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PREFACE. 



I have often been surprised^ since my residence 
in this place, to find a great many of the Taunton 
Deane tenants totally unacquainted with the cus- 
tom9> usage, and nature of the tenure of this ex- 
tensive Manor ; \^here wealth is held in the first 
estimation, and paid more than an ordinary re- 
spect to. From this circumstance alone^ one 
would naturally imagine that the chief object of 
the Taunton Deane Tenant would be, to arrive 
at a thorough knowledge of the manner in wl^ich 
he holds his own possessions. 

No publication on this subject^ as applying to 
this particular Manor, having appieared^ that I 
know of, excepting thfe bare naked customs^ 
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published some years ago by Mr. Locke, induced 
me to atteiopt it myself; in the doing of which 
I have endeavoured^ as far as my leisure would 
permit, to get at the best information in my pow- 
er, andto simplify the same so as to meet the 
capacity of the most unlettered tenaints, for whose 
use this work is principally designed. 

It cannot be expected in treating on such a 
subject, where the whole depends on custom^ that 
the work in every minute point will be found free 
from errors; or that I should succeed in giving 
information to the enlightened attornies, especi* 
ally in and about this neighbourhood: but if pro- 
fessional gentlemen at a distance from hence, the 
tenants themselves, or persons about to purchase 
lands belonging to this Manor, and lying within 
the fertile vale of Taunton Deane, should derive 
the intended information, then will my end be 
answered. 

1 had intended in the first instance to have said 
something about the town and borough of Tauntoa 
itself, but that is now rendered unnecessary, as a 
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History of Taunton^ conducted ^ith coa&iimmate 
skill and ability, is now preparing for the press, 
by Mr. James Savage, of this place. 

Having shortly stated my motives for this un-^ 
dertaking, I humbly submit my labors to the 
public, whose decision as to their merits, 1 shall 
receive with respectful deference. 



Tauvtov^ Jpril the 5thy 182U 



#«.•'. 
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A S it is necessary for the better understanding 
the nature of Copyholds^ to take a brief 
review of the ancient tenures^ formerly preya^ 
lent in this country^ the compiler of the following 
sheets conceives a brief historical account of what 
ultimately led to this species of holding, may 
not prove unacceptable either to the Taunton 
Deane tenants in particular^ or to the public in 
general. 

Copyholds^ however various in their nature^ or 
whimsical in their construction^ seem to have 
sprung from^ and are almost the only remains of 
that Feudal system^ which for a long time 
pervaded this^ in common with all the other Euro- 
pean nations. 

The Feudal policy^ according to Blackstone^ 
owes its origin in this country^ to the northern 
or Celtic nations^ the Goths^ Huns^ Franks^ 
Vandals, and Lombards ; who poured themselves 

b 
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into the southern and more fertile parts of Europe 
at« the declension of the Roman Empire, (a) 

"Large districts were allotted by the conquering 
generals to the officers of their armies, and by 
them dealt out in smaller parcels, (called Feuds, 
Fiefs, or Pees,) to the inferior soldiers, on their 
taking an oath of fealty and binding themselves 
to do suit and service at home and abroad for the 
mutual protection of their new acquisitions; in 
default of which the lands would revert again to 
him who granted them. Receivers of lands or 
feuditories, were therefore bound to defend their 
benefactor, who was in like manner subordinate 
to his immediate benefactor or. superior; and so 
upwards to the prince or general himself." (b) 

(a) Towards <he close of the 6th century, the Saxons 
had possession of the southern or more fertile parts of this 
kingdom ; the Franks of Gaul ; the Huns of Pann^iniu ; 
the Goths of Spain ; and the Goths and Lombards of Italy, 
and the adjoining proVinces. 

See Robertson'' s Charles V. vol, u page 12. 

M 

On the abandonment of Britain by the Romans, the Sax- 
ons were invited by the natiTes, to defend them from the in. 
roads made by the Picts und Scots ; but who after defeating 
those marauders took possession of the most fertile parts of 
the country themselves. 

Camden's Britanniay page 107, Edition^ 1637* 

(b) This new difisbn of prioperty. gradually iotrodoceil 
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This policy _, accorilin^ to the saipe learned com- 
mentator^ (although certainly introduced by^ and 
in use among; the Saxons) does not seem to have 
formed a part of oijr constitution, until the reign 
of VViliiam the Conqueror ; and not then until 
gradually introduced by the Norman Barons m 
such forfeited lands, as they received at the hands 
of the King, and Aftervt^ard^ consented to by 
two great councib of tiie nation : (cj — at these 



a species of government formerly unknown ; and though 
the barbarous nations which framed it, settled in their new 
territories at ditferent times, came from different countries, 
spoke Tarious languages, and were under the command of 
Tariotts leaders, the Feudal policy and laws were established 
with little Tariation in ^Yery kingdom in Europe. This 
amazing uniformity had induced some authors to belieYe that 
all these nations, notwithstanding so many apparent circum- 
stances of distinction, were originally the same people* 
But it may be ascribed with great probability, to the similar 
state of society and manners, to which they w^re accustomed 
in their native countries, and to the similar situation in which 
they found themsel? es on taking possession of their new 
domains. 

Fide Robertsm^s HisL Charks F. vol L page 15. 

(c) field at Sarum and London immediately after the 
completion of dooinsday book, and about the year 1086. 
Fije IJales^ History of the Common Lawy page 109. ^ 

" When Hugh Capet usurped the kingdom of France, about 
the year 947, to support himself in such usurpation he grant- 
ed to his nobility and gentry, who then held their honors for 
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councils all the principal landholders submitted 
their lands to the yoke of military tenure^ be* 
came the king's vassals^ and did homage and fe* 
alty to his person. 

Thus the king became nominaUy the univer- 
sal proprietor of all the lands in his kingdom^ 
and no one could possess any part but what had 
mediately^ or immediately^ been derived from him 
to be held upon Feudal services. 

"The vassal, or tenant on investiture, besides 
his oath of fealty, did homage to his lord ; openly 
and humbly kneeling, being ungirt, uncovered^ 
and holding up his both hands together between 
those of the lord, who sat before him ; and then 
professing, that he did become his man, from that 
day forth, of life and limb, and earthly honor ; 
the ceremony concluded by the vassal receiving a 
kiss from his lord/' 



r^«^«^ 



life or at will only^ that the same should from thenceforth be 
continued to their htirs. Thni the nobles of Francs became 
the beneficiaries of their king ; but it seems that William th« 
Conqueror in the 10th jear of his reign, being in dread of 
an invasion from Denmark, prcTailed on his nobles to consent 

f 

to hold their lands of him by militarj tenure for the pur. 
pose of putting himself in the same posture of strength, ai 
vras under the Feudal system enjoyed by the other nations 
of Europe ; and that therefore his nobles urere not benefici- 
aries to him, but for the mutual accommodation of all coa» 
sented to the yoke of military tenure. ' 
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*'The services rendered by the vassal were two 
fold ; to follow or do suit to the lord in bis coorts 
in time of peace ; and in bis warlike retinue 
when called to the field. The lord being legis- 
lator and judge over all his feudatories^ tbejr 
were bound by their fealty to attend ail his do- 
mestic courts baron, as well to answer all com- 
plaints against themselves, as to form a jury for 
the trial of their fellow tenants. The barons 
(d) and lords of inferior districts were bound 
to attend the king's court, in like manner as the 
tenant was obliged to attend that of his parti- 
cular lord. The military service consisted in 
attending the lord to the wars, with such a 
retinue, and for such a number of days, as were 
stipulated at the first donation, and in proportion 
to the quantity of land. As Feuds at their first 
introduction were gratuitous, so also were they 
precarious, and held at the will of the lord^ who 



(d) Camden in treating of ^^Degrees of itaies in England/' 
informs us, the word Baron signifiei a person who is his own 
man and at liberty ; and the first mention thereof in this 
eountrj seems to hare been made in a fragment of the lans 
of Caoutus, King of Englishmen and Danes, when ordinances 
were translated into the Norman tongue at the conquest. 

The manner of holding these courts in more modem times, 
snd the different matters cognizable therein, will be found at 
greater length in the remarks towards tbe end of this work. 



/ 
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wo§ the sole judge whether the vassal performed 
bis services faithfully ; then they became certain 
for one or more years ; but as agridulture and cul- 
tivation improved, and as a further stimulus to 
this end. Feuds began to be granted for life, and 
afterwards by favor of the lord (o the children of 
the former possessor ; till in process of time it 
became unusual, and was therefore thought hard 
to reject the heir if he were capable of perform- 
ing the services. The heir when admitted to the 
possession of his deceased ancestor, used to pay 
a iine or acknowledgement to the lord for such 
renewal called a relief, because it re-established 
the inheritance ; and when Feuds in latter times 
became hereditarj', this relief wascontinued on the 
di-aih of the tenant, though its original founda- 
tion had ceased/' 

''The constitution so constructed by uniting the 
strength of the nation into a phalanx for the mu- 
tual protection of all^ equally beneficial to the 
lord and tenant, became evidently favorable to 
the liberty of the subject ; and showed its wis- 
dom and propriety in the vigor with which the 
people prosecuted and maintained their conquests/' 

''When this system became to be considered as 
ftcivil establishment, and military services being, 
commuted for rents, it gave rise to a variety of 
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ditfercnt tenures^ some of them the most oppres- 
sive, and destructive to liberty, — (e) such a» 
Aids to the lord in times of difficulty, which at 
first were merely gratuitous, but afterwards wereS 
regarded as matters of rights and were arbitrarily 
exacted." 



^^^^^^^^^^* ^^«*^>».^'»^^^i»^^'«»^^>»'* '^■^'^•^^•^■^ ^*>^^i^^^^^^^^»#.^i^^^,#>»^i^,»^ , ^^^j 



(e) About the beginning of the eleventh cvnlury, the 
Feudal Government had degenerated into a system of oppres- 
sion. The usurpations of the nobles were become unbounded 
and intolerable ; they had reduced the great body of the 
people into an actual state of servitude ; the condition of those 
dignified with the name of Freemen was often little preferable 
to that of the other ; in proportion as they trampled on the 
vassal they gradually made themselves, by a series of encroach, 
ments, independent of the crown, to which they gave law. 

The expeditions to the Holy Land about this time (in 
which Europe for the first and last time co-operated,) had a 
wonderful effect in checking the turbulence of this haughty 
aristocracy. The minds of men were inflamed with such 
zeal, for the recovery of the Holy Land, as swallowed up 
es^ty other passion they relinqui3hed their ancient itiheri* 
tances without any reluctance ; and for prices far below their 
value, that they might sally forth as adventurers in que^t of 
new settlements in unknown countries — ^the Rings sieizbig 
this opportunity of annexing considerable territories to their 
crowns at a small expense — the absence, too of .many potent 
vassals, accustomed to contron} and give law to ^ir sov?* 
reigns, afforded them an opportunity of extending their 
prerogative, and of acquiring a degree of weight ki th6 
eonstitution which they did not formerly possess — ^besides 
which, the Kings had granted charters to different towns and 
YillageM, which rendered communities soinewhat independent 
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Reuefs, which we have slightly touched en 
before^ although made fixed and certain by the 

Conqueror, (yj ^^^^ broken through by his son, 
William Rufus, and became also arbitrary ; so 
that if the lord pleased to be exorbitant it had the 
effect either of disinheriting the heir, or compel- 
ling him to repurchase the estate. Unsettled 
Fines to the lord on every alienation was another 
grievous burthen. The disposal of Heirs Male 
and Female not of.age, in marriage^ for arbitrary 

of their former lords, and ^Te the people a Toice in t)ie 
goternment ; thus this dangerous confederacj of the barons 
was broken through ; the crown rendered more independent 
and vigorous, and which ultimately led to the formation of 
the English constitution, which has been justly esteemed 
the admiration of the world. 

See RgberisorCs introduction to Charles V, 

(f) Camden gives us the following translation of the 
Conqueror's ordinance relating to relevies and heriotts. ^^Let 
^'the Herriots or Reliefs be so moderate, as they may be 
^Holerable. Of an Earl, as descent it is, eight Horses, 4 with ' 
^^Saddles, and 4 without Saddles ; 4 Helmets, and 4 Shirts 
^^of Male ; eight Launces or Speares, and as many Shields ;'4 
^^Swords, and wiliiall 200 Mauces(0) of Gold. Of aTfron 
<^or Baron to the King, who is next unto him, 4 Horses, 
«<2 with Saddles, and 2 without Saddles ; 2 Swords, 4 Speares, 
<'and as many Targetts, one Helmet, and one Coat of Mauile^ 
^and with 50 Mances of Gold." 

Britannia^ page 168, Edition 1637. 

(a) ' Or Maocnea, a name given to Bdoney of different valaet, (bat 
Id me with the Saxon amounting to SO dcoien er peace. 
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sums of money, \\\i\\ other intolerable hardships 
were productive of great uneasiness to the 
Enf^iish nation so naturally prone to liberty. A 
slavery (sajs IJlackstonre) so complicated, and so 
extensive, called aloud for u remedy in a nation 
that boasted of its freedom. "Palliatives were 
from time to time applied by parliament, which 
assuaged some temporary grievances, but not to 
the extent required by the people. During the 
• usurpation of Cromwell these military tenures and 
feudal services were wholly discontinued ; and at 
one grand blow by the 12th of Charles II, were 
destroyed, save only tenures in frank almo'gn, 
(g) copyholds, and the honorary services (with- 
out the slavish part) of grand serjeanty. A sta- 
tute which was a greater acquisition to the civil 
property of this kingdom than even magna charta 
itself; isince that only pruned the luxuriances 
that had grown out of military tenures, and there- 
by preserved them in vigour, but the statute of 
king Charles at once extirpated both root and 
branches.*'* 

% - 

(g) Aq ecclesiastical tenure. 

* One can hardlj suppose that Charles II. had any sincere 
▼lews himself in ameliorating the condition of bis subjects, 
for 80 licentious a prince in all probability cared nothing. 

c 
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Thug copyhold tenure became recognized by 
an act of the legislature^ as well as the various 
different customs which had immemorialiy been 
observed by the lords and tenants of the manori 
to which they appertained. 

Copyhold tenures, (observes Sir Edward Coke) 
''although very meanly descended^ yet come of 
an ancient house ; for it appears that copyhol- 
ders are in truth no other but villiens, (bondmen 
or slaves) who by a long series of immemorial 
encroachments on the lord^ have at last established 
a customary right to those estates, which were 
before held absolutely at the lord's will ; which 
affords a very substantial reason for the variety 
of customs that prevail in different manors, with 
regard both to the descent of the estates, and the 
privileges belonging to the tenants : and their 
encroachments, grew to be so universal, that 
when tenure in villienagc was virtually abolished 
(though copyholds were reserved) by statute 
^^rles II., there was hardly a pure villien left in 
the nation. For Sir Thomas Smith says (and be 
was secretary to Edward VI.) he never knew a 

ftboat them; bat it was policy in him to confirm by a statnte 
a continaaace of those prtTileges, vhich Roglishmen enjoyed 
Qoder CromweU^ and with which they were so much pleased. 
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'villien in g^ross throughottt the realm ; and the 
few viUiens regardant that were then remaining, 
were such only as belonged to bishops^ monasr 
teries^ or other ecclesiastical corporations^ in the 
preceding times of popery." 

He tells us ^'that the holy fathers^ monks/ and 
fniars^ had in their confessions, aqd especially 
in their extreme and deadly sickness, convinc- 
ed the laity hov\; dangerous a practice it wag, 
for one christian man to hold another in bon- 
dage : so that temporal men by little and little, 
by reason of that terror in their consciences, 
were g^ad to manumit all their vtltiens ; but 
the said ho\f fathers, with the abbots and pri- 
ors, did not in like sort by theirs; for they had 
also a scruple in conscience to impoverfsh and 
despoil the church so much, as to manumit such 
as were bond to their churches, or to the mail'- 
ors which the church had gotten ; and so kept 
their villiens still/' — By these means the gener^ 
ality of villiens have long ago sprouted up into 
copyholders, their persons being enfranchised by 
manumission or long acquiescence; but their 
estates h\ strictness remaining subject to the same 
servile conditions and forfeitures as before, though 
in general, those services, are usually commuted 
for a small quit rent." 
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'' In general^ the estates are stHI said to be held 
at the will of the lord, yet it i^ such a %vill as it 
agreeable to the custom of the manor ; which 
customs are or ought to be preserved by the rolls 
of the several courts baron^ in which they are 
entered, or kept on foot, by the constant imme- 
moriai usage of the manors in which the land 
lie. And as such tenants had nothings to shew for 
their estates, but those customs and admissions 
in pursuance thereof entered on the court roH; 
they were called tenants by copy of court roll/' 

''There are two principles to constitute a copy- 
hold tenure ; first, that the lands be parcel of and 
situate within the manor — second, tbat they have 
been demised by copy of court roll immemorially: 
for immemorial custom is the life of all tenurei^ 
by copy; so that no new copyhold cao strictly 
•peaking be granted at this day, (h) nor original 
copyholds when extinguished be re-granted." 

As the customs of most manors vary, it may 
not here be amiss to give the reader a description 
of a few of the most remarkable in their construc- 
tion. The eccentricity of grants from the crown, 
ia many instances, seems to have been imitated 

(h) For more on this head see Blackstone's Commentaries* 
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i)y tiic barons and other lonis in the grants from 
them to their inferior tenants, some of them the 
nio«t whimsical and absurd, but which by long^ 
usage g-rew into a custom, and in many instances 
are kept up to the present period. 

The tenure which seems, according to Black- 
stone, to have been most prevalent in (his king- 
dom^ and having most freedom in its composition, 
was chat which the Kentish men enjoyed, and for 
which they made such successful struggles with 
the Norman conqueror. Camden informs us, 
''that the yeomanry of Kent, carrying before theiti 
in their hands every one a great green bough, 
representing afar off a moving wood, yielded 
themselves iinto William the Conqueror upon 
this condition, that they might retain their ancient 
cDstoms inviolable, and especially that which they 
call Gavel'kind, that is 'give all kin/ by which 
they are not so bound by customary tenures, or 
tenant right, as in other parts of England, but 
in manner every man is- a freeholder, and hath 
some part of his own to live upon, for lands of 
this nature are equally divided among the male 
children, Or if there be no sdnis among the* datigh*- 
ters. — By virtue of this also they are at full age 
and enter upon their inheritance when they come 
to be fifteen years old, and lawful it is for them 
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to alienate and make it over to any one either by 
gift or by sale without the lord's coniient. lly this 
likewise the sons^ though their parents were coIbl- 
demned for theft^ succeeded thero nevertheless in 
such kind of lands, &c." Blackstone observes 
their maxim to be — ''the father to the bought and 
the son to the plough." (i) 

Another sort of tenure existed which diffefed 
widely from the former and is called borough 
english; by the custom of which the estate de- 
scends to the youngest son> and is accounted for in 
various ways. 

By some it is observed that the origin of this 
old custom proceeded from the lords of certain 
lands^ having the privilege to lie with their 
tenant's wives the first night after marriage^ 
wherefore in time the tenants obtained this cus- 
tom^ on purpose that their eldest sons who might 
be their lord's bastards^ should be incapable to 

' (0 Caltfaorp (in Us reading, shewing the relation betweeii 
Istd and copjrMder, pttge28V) soppoaestbis costoat to iiafe 
liKimU^ u^.Kfiat, as |l>e»t snUingiwith the <^stiti»ti^ ar 
circaa^stances of that countjji which had been subject to 
foreign inraHions, and that the inheritance therefore descend- 
ed in gacrelwkthdy thatf every uaa there ni^t ^ of power lot 
mkrtaacoi 
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inherit their estates, (k) 

Littleton observes^ "the reason of the custom is^ 
because the youngest is presumed in law^ to be 
least able to provide for himself." 

Blackstone conjectures, that it might be derived 
from the Tartars, among whom this custom of 
descent to the youngest son also prevails. That 
nation is composed of shepherds and herdsmen^ 
and the elder sons as soon as they are capable of 
leading a pastoral life migrate from their fathers 
with a certain allotment of cattle and go to seek 
a new habitation. The youngest son therefore 
who continues latest with the father is naturally 
the heir of his bouse^ the rest being already pro- 
vided for.. 

A curious customary estate exists in various 
manors, called Free-bench, and that is the estate 
which the wife has on the death of her husband^ 

* 

(k) This custom did certainly exist, and was Teiy common 
in Scotland, and the north of England ; for it was abolished 
by Malcolm III. at the reqaest of his queen ; and a Mark 
(130. 4d.) was paid to the lord by the bridegroom on his 
marriage. In the manor of Builth, in the county of Radnor, 
this custom is said also to hare existed, where the bridegroom 
is let off for half the aboye price, he paying only a Noble, or 
6s. 8d. These are called maiden rents. 
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for her dower. Of this Free-bench different 
manors have diOerent customs. In the manors 
of Torr in Devonshire, and Enborne in Berk* 
shire, there is a custom, that when a copyhold 
tenant dies, his widow shall have her Free-bench 
in ail his customary lands ; but if she commit in- 
continency she forfeits her estate: — yet neverthe- 
less on her coming into the court of the manor, 
riding on a black ram, with his tail in her hand, 
and saying the words following, the steward is 
bound by the custom to re-admit her to her Free 
bench. The words run thus ; 

Here I aro, 
^ Riding upon a black ram, 

Like a whore as I am, 
And for my crincum crancam, 
I have lost my binkum bankum, 
And for my tail's game, 
I have done this Irorldly shame, 
Therefore pray Mr. Steward, let me have 
my lands again. 

The jocularity of the foregoing tenure is i? 
possible exceeded by the mannc^r in which cer- 
tain lands in Hemingstone near Ipswich were 
held by the lord of the king. Camden gives it in 
the following words : ''Baldwin Le Pettour (mark 
his name) held certain lands by serjeanty, (the 
' words 1 have out of an old book J for which on 
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« • • 

Xmas.' day every ycar^ before our sovereign lord 
the king of England^ be should perform, one 

saltus, one suffletus, and one bumbulusy or^ as 

.•''•.■» ' ■ 

we read elsewhere bis tenure, was per saltum, 

• .. „ . . -• • - 

sufflum^aud pettum; that is, if I understand thes6 
tercus aright^, that he should dance, puff up hia 
cheeks, making; therewith a. sound, and besides 
let a a*ack downwards — such was the plain jolly 
mirth of these times." (IJ 

Walter Hungerford held by ^rapd serjeanty 
of the king (Henry V.) the barony of Hornet in 
Normanfly, by, horpage und service, to. find, the 
king and bis bcirs; one laupce with a fox's tail 
hanging down tf)creat. (m) 



jS\ ..O^l' '. », :' L 



Lord Bardplph held lar^ds by ; seneanty near 
AddinHon in Surry, to. find in the kiofi^'s kitchen 
at the coronation, a person to make a dainty dish, 
which was called mapigernoun and dilgeruni-^ 
what that was (says Camden) 1 leave to the skil- 
ful in ancient cookery, (n) 



h • » 



(I) CamderCi BrUanma^ p. 464, Edition 1637. 

(m) ibid. p. 282. 

(n) ibid. p. 300. 

d 



la i\m mmmBmimmt'ftti 



23 INTROmiCTORY OBSERVATIONS. 

Beckett House and Manor^ now in the posses- 
■ion of Barrington Price, esq. in Shrivehhaih, 
Berkshire, were held by the Beckett family by the 
servire of comrng^ before the king, whenever 
he should pass by Fowyeares Mill Bridge in 
Shrivenham, shewing him a couple of white 
capons and addressing him with the following 
speech: — (o) 

''Behold my lord, these two capons, which you 
shall have another time^ but not now." 

' It would be foreign to the intended purpose, to 
instanee all the absurd and whimsical tenures, 
which heretofore existed, as it must be evident 
in holdings so variously distributed, that the dif- 
ferent customs have. originated in the caprice of 
the lord, the interest of the tenant, in ancient 
merriment, and in a variety of other causes long 
since forgotten. 

The tenure of the manor of Taunton Ceane 
seems in its nature to be more like that of borough 
english than any other ; of which we have had 
before a brief account. This manor, at a very 



►^*-^^'*^ 



Co) Dugdale's British Trafeller. 
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eariy period^ became an appendage to the see of 
Winohester ; but %}i wbat time and under what 
circumstances this bishopric became invested 
therewith is not certain.; Dugdale says, {^) 
fVitbeswilba, the wife of Ethelard, successor to 
Ina, g^ve out of her patrimony, the manor of 
Taunton to the church of Winchester, wher^ 
sbe;was buried ^ to which Ethelard himself ad- 
ded seven -. manses, or dwelUngs for peasants^ 
By others it is asserted 4faat it was a grant by 
Emma, the wife of Ethelard II. ; who when a 
widow, was accused by Robert, archbishop . of 
Canterbury to king Edward the confessor her son, 
of ineontinency with Alwine bishop of Winches- 
-tcir. Upon this charge the bishop was imprison-* 
ed, and the lady treated with rigor. T6 ^xculpale 
her character, she offered, blindfold and biire- 
footed, to pass over nine rdd-hot plougb'^shares^ 
placed at unequal distances. ' This mode of trials 
called the fiery ordeal, was generally adopted in 
those times ; and in this case, the appeal was con-' 
sidered as made to th^e providence of God ; who 
it^was supposed would . miraculously support the 
innocent* The issue of the experiment, it if 



>^^^^^O^^^^^^^^i»< ^#^»»i^#l»^'#*'^ 



(l?) JdonAsticon AnglicanttDi} 10^5, tqI. I. p. 98Q« 
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said^ erinced the innotence of queen Ejiima, /who 
piassed over them unhurt ; and to express her 
gratitude to heaven, and to perpetuate the ire- 
oietnbrance of her vindicated character, she gave 
the Hftfinor of Taunton Deane, and eight other 
Valuable itianors to the' see of Winchester. , Dr. 

• • « , 

Richardson, the learned editor of Godwin, treats , 
this story, concerning Emma, as a monkish fable; 
because the best and fnost careful historians, near 
those Um6iB, take no notice of thi^ wonderful 
escape. Cq) 

' -. ; ■ ' 

I shall now pass the reader on, to the qutitorns, 

byjwhicb the .tenants ^ave immemorkdljr ^beld 

.th^r .ei^tate6>. reserving for the Ic^tter gartof ^hjs 

ryiOfk f UQt)» remarj^s as^ it is bopefl^ may be j^kel^ 

^iff Xfif jfii^ "the lenants and others^ wUh ,n|C€;s8a^ 

.ifh. '!(. ■;■.•. -':'■ • ■ • ■ •••..• 



' 1 ' '■ '- ' ■ 



As the whole of the custom^ have been preseii- 
tedafreib (the original presentment, in 1647, tie- 
ing'fosijiat'the fcastle in Taunton, I shaJf, as the 
other matters previous to the customs are very 
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(q) Yide Dr. Tonimin's Histbrj of Tattntoiii. 
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shorty give an exact copy from the Presentment 
Book belonging to the Jury^ and which I publish 
under their saflctjon. 



MANOR OF 1 The Presentment of the Grand Jury^ at 
TAUNTON pvjjLS^,J the Coupt Jjcct^ or Law Day^hfi^tlin 

and for the said Manor the 24M day of 
Jpril, 1817. 

First* We present Mr. John Bluett, of Taunton, St, 
Mary Magdalen, Grocer, and within the jurisdic- 
tion of this Leet, to execute the office of Qon^tf^^^le, 
for the hundred of Taunton and Taunton Deane, 
for the year ensuing. iti*the room of Mr. William 
XiHUBLSS Cqx, ftpditln^ Mie j^;Jqhk Bluett 6x> 
r .^?«^Aa}W^ftej|fan>.jit:.the,.i^^^^^ court, 

under the penalty of Tyfenty Pounds upon making 
default. 

Also. We present Mr. Hicuarp ,CHAfP£LL, lunr. of 
StaplegroTC, to do the office of Tithingman, for 
thh Higher ^Tilhfng of StAplegr(^e,^or the year 

filling court under the penalty ot Ten Pounds on 
' defA^lt. ^ 
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THE CUSTOMS 



OF THE MANOR OP .■ 



Taunton and Taunton Deane, 



AS FOLLOWS} 



Tinprimag. 

The said Manor of Taunton and Taun- 
ton Deane is an ancient manor^ belonging 
to the bishoprick of Winton, containing in 
it several hundreds and parishes^ and con- 
sisting^ for the roost part^ of customary and 
copyhold lands and tenements of inherit- 
ance; which lands and tenements of the 
said manor are^ for the roost part^ of two 
sorts; the one sort called Bondland^ which 
have been and commonly are ancient dwel- 
lings and tenements^ the other ealled Over- 
land^ whereupon in ancient time there were 
no dwelling houses. The bondland now 
is, and time out of mind hath been, hoi- 
den by a customary fine and rent certain. 



I8?;j ■<,. I J ii^ II 1^ 



Item. 



Itcnr. 
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paying heriots and doing duito and services 
to the same belonging. The overland 
also now is^ and time out of mind hath 
been^ holden by a fine and rent certain^ 
and fealty ; bat the tenants thereof pay 
no heriots^ nor do no other customs^ suit^ 
or service^ for the same. And then, 
besides the bondland and overland, there 
are, within the said manor, divers parcels 
of land taken up out of the wastes of the 
lord, with consent of the tenants, which 
are held and enjoyed under a fine and rent 
certain^ as other the lands of the said 
manor ftre. 

2nd. 

The ancient fines and rents of all the 
lands within the said manor, either bond- 
land, overland, or waste taken up, are 
and have been always certain, being 
guided by ancient precedents, and never 
altered by any composition between the 
lord and tenants, save in the case of divi- 
sion^ as hereafter is mentioned. 

3rd. • 
The fines and rents of all sorts of the 



j^ 
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customary lands within the said jnanor, 
and the several surrenders and descents 
4^hereof, as they pass from one tenant to 

« . • • ♦ 

another^ are, and by like time ha.?e been, 
entered and recprded in writings by the 
lord his officer there, called the clerk of 
the Castle, and a double record thereof 
made in parchment rolls, and kept both 
for the use of the lord and tenants ; the 
one remaining in the office called the 
chequer of Wolnesdy, in VV incbester, and 
the other in the office called the checquer 
of the Castle of Taunton, under the cus- 
tody of the clerk of the Castle th^re, for 
the time being, for the use of the tenants. 



Item. 



4th. 

The tenants of the bohdlajid tene- 
ments of the said manor have nsed, time 
out of mind, by and with the licence of 
the lord of the said manor, for the time 
being, to exchange any part of any bond 
tenement, to and with anyov-erland te- 
nant of the said manor, for so much of his 
overland tenement; and after such ex- 
change, that which was taken Arom such 
bond tenement, by the custom of the-^ajd 



Item. 
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tnftnor^ time out of mind^ hath been uged^ 
called^ and accounted parcel of the same 
overland tenement^ and of the name and 
nature of overland, and passed with the 
same by surrender or descent, under the 
ancient fine and rent which was pay- 
able for that overland tenement before the 
said exchange ; and that which by such 
exchange was taken into any such bond 
tenement, by like time, hath been used, 
called, and accounted parcel of the same 
bond tenement, and of the name and na- 
ture of bondland, and passed with the 
same by surrender or descent, under the 
old precedent fine and rent before pay- 
able for the same bond tenement; and the 
customary fine, due to the lord for every 
such exchange from every party, is eight 
pence a-piece; and no more. And the 
tenants of the said manor, by like time, 
have always used to exchange bondland 
for bondland, by licence of the lord, for 
the like fine for such licence aforesaid. 

5tb. , 

In case any customary tenant of the said 
manor being seized of any bond tenement 
with certain overland, parcel of the saiil 

c 
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ni.anor^ which loiig tivofi bath been used 
with the same bond tenefnent, and not 
turned in t<5 the name or nature of bond- 
land, but reitaining^ Atill the name and na- 
ture of overland, and yet of long time lath 
used to pass together with the same bond 
tenement, by descent or surrender, under 
one fine and r^nt; in this case the ten- 
ants of the same overland have used, time 
put of mind, at their will and pleasure, 
by surrender, to alien the same overland 
from such bond tenement;. and thereupon 
the fine and rent, which before was entire 
have thenceforth been usually severed, and 
apportioned pro rata porcor, according to 
the quantity and quality of the same lands, 
in such sort as in and upon the same appor- 
tionment so much in value bcipiayable to 
the lord of the said manor, for the fines 
and rents of both the same lands being 
severed; as the ^nci.ent fine and rent of 
both together cixtended unto before such 
apportionment. 



Item. 



6th. 

« 

>Fhe «astofia.Ty rjteaants of ttie lands of 
ov0f land, time oiitx>f mind, 'hcive ^used to 



Item. 
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divide and paced out dieir overland by 
surrender^ at thdr will, and pleasure ; 
upon ivhich divisions and surrenders^ the 
lord hath been answered bis^ fine and rent 
raieably and respectively, by equal appor- 
tionment^ as before; 

7th, 

The customary tenants of the said man- 
or, by the custom, there, time out of mind, 
have used to alienate and pass their over- 
land and bondland, oKeither of them, from 
ooe toiantHher, by surrender into the lord's 
handsi by a vjerge- pen^ or mote^ to the 
use of him to whoai the inbecitance of the 
land: hath been^ or is to be so* alienated, 
te< holdf the samQ to hint and bis^ heirs for 
ever, according" to tbecuMomiOfi the said 
manor; neither can the tenants thereof, 
by thecustaom, gnant any estates of their 
cttstomairy lands^ bnb by su^rread^ without 
laceojee fro^oi tbe.tordi excepts ooly for one 
yeac andi a. day at onei grant:; but by 
Ikeitce ff om^ th^ lord, the^ m^y, by the 
cwtQinv and hajve used toiosaki^ leases for 
years, life, or liYieu^ miyijisut livery of sei- 
zia, acfioifdfttt^ to* tba tsm^M: el?' the same 
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licence; and the fines for such licences 
end leases are uncertain^ yet^ by the cus- 
tom of the said manor, the same fines, 
time out of mind, have been and ought 
to be according to the quantity and qua- 
lity of the lands so to be leased, at the dis- 
cretion of the steward of the same manor, 
so as he rate the same under the third part 
of the precedent fine of the same lands, 



ftolOLt 



8tb. 

The surrenders of the said customary 
lands, by the custom of the said manor 
there time out of mind used, are and have 
been called by divers denominations, ac- 
cording to the nature and quality of the 
same surrenders ; viz. some absolute sur- 
renders, some conditional- or mortgage 
surrenders, and some dayne surrenders. 
Absolute surrenders are when the custo- 
mary lands and estates of inheritance are 
passed absolutely away by surrender unto 
another, without any condition thereunto 
annexed. A dayne surrender is where a 
customary tenant doth surrender a parcel 
of his customary lands, be it much or little, 
bondland^ 9t overland^ to any other per- 
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son, or by the name of a dayne, to draw 
to the same person and his heirs the resi- 
due of the same lands and tenements^ when 
it shall happen after the death of the sur- 
renderer. In this case, he, to whom the 
same surrender is made, by the custom of 
the said manor, hath and ought to have the 
dfiyne presently in possession, unless it be 
otherwise agreed between the parties in 
that behalf, to have and to hold the said 
dayne to him and his heirs for ever, ac- 
<:ording to the custom of the said manor ; 
and to take the residue of the said lands 
or tenements after the death of the sur- 
renderer, and then to have and to hold the 
whole lands mentioned in the said dayne 
surrender to him and his heirs for ever, 
according to the custom of the said manor. 
Upon which said surrender there is a 
fine due unto the lord of the said manor, 
and ought to be set at or before the third 
law-day court after the said surrender ; 
v^hich fine is and always hath been called 
a dayne fine^ and is uncertain, but always 
hath been and ought to be set and taxed 
under thethird partof the precedent fine 
of the whole tenement. And upon this 
surrender there must be^ by the custom^one 
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lieriot reserved and agreed* upon in value, 
to be paid out of the goods of the sur- 
renderer, at the time of his deaths if there 
be no better goods ; for which heriot, if 
there be no better gobds^ the dayne tenant 
ought and hath used to pledge^ and is to 
answer the value agreed' on and reserved 
upon the dayne surrender; but if there be 
a quick beast found, of better value, of" 
the goods of the said surrenderer^ at the 
time of his death, then the lord^ by the 
custom, is to have the sanre. And in case 
the dayne tenant die before the surren- 
derer, and before the whole tenement fall 
into his hands^ the next herr or tenant 
shall fine up the same daj^ne^ under the 
like fine as before ; but no heriot shall be 
paid until after the death of thesnrrenderer. 
And conditional surrenders^ by die custom 
of the said manor, are where there is one 
or more conditions expressed rn the same 
surrender^ afterward to be performed ; of 
which sort are mortgage surrenders, (viz) 
when a tenant doth surrender hts custom- 
ary land to the use of anotherand his heirs» 
according to the custom^ upon condition, 
for payment of monies^ or performance 
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of Other things in the said condition ex- 
pressed ; upon performance of which 
condition^^ the said surrenfder is to be 
void-'and df'none effect. These surrend- 

^ers are, anddlways have 'been, taken by, 
and'ought to remain in 'the 'hands of the 
tletk of the castle aforesaid, and not to 

^be published, nor 'take eflfect, until the 
same condition or conditions be broken, 
and'the^arties to whom thesaid mortgage 
was made, orchis 'heir, Ho whose use such 
condition is 'brbken, doth come to the 
clerk of the ca^tfe and make 'their entry, 
or any for them, or in 'their behalf or 
appointment, 'for the 'same ^lands ; that 
then theisame surrender or-sntrenilers, by 
the custom of^ the said manor, tjught and 
have been used to be publifshed and take 
effect, as' lands 'fbrfeited for* the tondition 
' ^brokfen, ana ttiat also Signified' to the 
clerk <5f the office of the cHcqder."^ Upon 

• whictf fotfcittire or1bifeitufefi,'4fthe mort- 
gage be made df'bonfllaiidor fands herio- 
iabte, the'lord'onght'to*have Bnheriot or 

^hcri0ts,*forw^hich'ttie ihor%agee ibust be 
unswcrable, ^fceordffig to ''the ctAtom of 
'the manor.'- •• ''■'•" * ' '^'^ -''' * 

' • - " « r» / -' ' 
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9th. 

lUm. 

Of this kind of conditional surrenders^ 

customary, there is, and always hath been 

a dormant surrender, often also in use 

within the said manor; and that is when a 

tenant is purposed to settle his land on any 

person or persons^ whom he ixilendetb 

to make his heir or heirs, or to charge 

the same with any sum or sums of money 

or for the performance of his last will and 

. testament. In this cas^, such tenant hath 

used to come.to the clerk of the castle, or 

his deputy, and to surrender bis land to 

the use of any person or persons, at his 

, will and pleasure^ for the performance of 

^ucb purposes as are above mentioned, or 

either of them, at the discretion of the 

. surremlerer ; such surrenders to be pub- 

, lished and take effect after the death of the 

; surrc^nderjerj he leaving in himself never- 

. , . ..^heJesp the present possession and interest 

; <]|f tlie.lanfis so surrendered. In every of 

. . / , which surrenders there must be a con dition 

. .^, inserted^ by which a, power is always re- 

. nerved to the surrenderer to revoke, frus* 

trate, and make void the sa.me surrender, 

within the space of seven or eight years. 



Item. 
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at his discretion, by the custom of the 
said manor. 

lOth. 

There is, and always hath been, within 
the said manor, another kind of surren- 
der conditional of customary estates of 
inheritance, as namely, where there is a 
particular interest reserved to the surren- 
derer, or to his wife, or any other person, 
for life or lives, or any number of years, 
either of the whole lands, or of any rent 
or profit to be issuing out of the same 
lands, so surrendered; in which case, the 
particular interest, rent, or profit, so re- 
served upon the same surrender is and 
always hath been called a customary coro- 
dy ; into which corody, the party, to 
whom the same corody hath been limited, 
hath used, by the custom of the said man* 
or, to enter, and enjoy the same accord- 
ingly, to his own private use. But if the 
party interested in such corody will have 
power to let and set the same to any other^ 
above the term of one year and one day^ 
then be ought, by the custom of the said 
manor, to pay unto the lord of the said 



\ 
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manor a reasonable fine^ to be taxed bj 
the steward there^ Mrhich ought and bath 
been usuaiiy set under the third part of the 
precedent fine of the whole tenement; and 
when any person hath so made the corody 
fine^ then may the same person let or set 
the same corody at his pleasure,' by the 
custom of the said manor, without any 
further licence in that behalf. 



Item. 



11th. 

In case any customary tenant die sei- 
zed of any bondland, within the said 
manor, of any estate of inheritance or 
make an absolute surrender of the same 
bondland ; that th^n, upon such death or 
surrender, there is an heriot due unto the 
lord, by the custom (viz.) for every bond 
tenement, except customary cottages, the 
best quick beast of him that so died, sei- 
zed or made surrender ; or if he had no 
^uick beast, bona fide, then sixpence for 
every such heriot and no more. And for 
(;hoice of all heriot beakts, ail the best 
quick beasts of the same tenant so dying 
or surrendering ought and have been used 
to be briougbt unto the pound in the cas- 
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i!e of l^aunton^ at the next three- weeken 
court after such death or surrender ; at 
which time the derk of the castle^ keeping 
the lord's courts ought and hath used to 
charge two of the tenants of the hundred, 
where tlie land lieth upon their oaths^ to 
choose the best quick beast or beasts^ and 
to prize the same indifferently ; and after 
the prizing of the same^ then the lord's 
cleik of the castle, or other officer, forth- 
with to be at his choice, whether he will 
have the same heriot or b^riots, or the 
money that they are prized at, to the use 
of tb^ lord. And if the.s^me^pffiq^r make 
choice of the heriot, then is he by the cus- 
torn, to take this sapive to the ford's use, 
|Lnji to account for the ^same ; ^ut if he 
make choice of the mpney, thfjn.tbe same 
beast, by the custom there usetd, .oiight to 
remain to the e^cecutpr of the tienant so 
dying, who ought to find two sufficient 
pledges of the tenants of the same bun*^ 
dred, where the lands do lie, to pay the 
same money into the hands of the reeve of . 
the same hundred, at some convenient 
time before the audit next following. But 
if the lord's officer and the executor refuse 
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(o take the heriot beast at the price that 
it is prized at^ then the prizers thereof 
ought and have used to take the same 
heriot at the same price^ and to find pled- 
ges to pay the same unto the lord's reeve ; 
and then the reeve is to pay the same at 
the next audit. 



Item. 



Item. 



12th. 

When any customary tenant of inheri- 
tance purposeth to make an absolute sur- 
render of his heriotableland^ having quick 
cattle or beast^ and before such surrender 
do compound with the clerk of the castle 
for the time being, for the heriot to be due 
upon the same surrender ; in such cases, 
by the custom of the said manor, the lord 
ought and hath been used to be answered 
t>f his heriot according to such composi- 
tion, and not otherwise. 

13tb. 

If any tenant die seized of any custom- 
ary lands or tenements of inheritance with- 
in the said manor, then the tythingman 
of that tything where the lands do lie, or 
his sufficient deputy, knowing thereof. 



ii 
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r 

ought and hath used at the next three- 
weeken courts or before the next law-day, 
to be holden within the same manor^ to 
present the death of the same tenant^ and 
what lands he held of the lord of the manor 
within the same tything, and who is the 
next heir, and of what age. And there- 
upon the same heir hath used to come to 
* the clerk of the castle, to enter his claim^ 
before the next law-day court ; and if such 
heir do not come, in, at, or before the 
next law-day court, to enter his claim as 
aforesaid, then the clerk of the castle ought 
and hath used to cause his land to be pro- 
claimed, at the same law-day, and at two 
other several law-days next following, 
one after another; and if the right heir 
or some other for him, do not come, to find 
for his land, at or before the third law-day, 
then his land, by the custom ought and hath 
used to fall to the lord as escheat, unless 
such right heir be an infant, or an ideot, or 
lunatic, or beyond the seas, or in prison, 
or hath no notice of the fall or descent of 
the same lands unto him; in all which 
cases, the right of such right heir is not to 
be barred^ for want of such cl^aim. 
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Item. 



Item. 



If any tenant die seized of any custom- 
ary lands or tenements of inheritance 
within the said manor, and having a wife 
at the timeof his deaths then his wife ought 
and hath used^ time out of mind to inherit 
the same lands^ as next heir unto her hus- 
band^ by the custom of the said manor, 
and be admitted tenant thereunto^ to hold 
the same unto her and her heirs^ for ever^ 
according to the custom of the said manor^ 
and in as ample manner as any other 
customary tenant there holdeth his fands, 
under the rents^ fines^ heriots^ customs, 
duties^ suits and services^ for the ^me 
due and accustomed. 

15th. 

If any tenant die seized of any custom- 
ary lands or tenements of inheritance with- 
in the said manor^ baying no wife at the 
time of his death, and having but one son, 
then that son ought jand hath used, by the 
custom there, and ought to inherit the 
same land, as heir unto bis father : but if 
he hath moi:e sons than pne^ then the 



Item. 
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youngest son hath used 16 have ai^d inhe- 
rit the same as sole heir to his father^ by 
the custom of the said manor ; and so 
likewise of d^oghters^ if he hath more 
than one^ and ilie without issue male, 
the ybungest daughter ought and hath 
used to inherit the same, as sole heir to 
her said fi^ther by the. custom of the said 
manor. But if the father hath neither 
wife, nor son, nor daughter, then the 
youngest brother of the whole blood ought 
and hath used to inherit the same lands ; 
and if he hath, no brother of the whole 
blood, then the, youngest sister of the 
whole blood ; and if he hath neither bro- 
ther nor sister, then this is a rule in the 
said custom, that the youngest next of kin 
of the whole and of the lyortbiest blood 
ought and hath used to inherit and hold 
the lands to him Qnd his hdrs for ever, 
or to her and her heirs for ey^r, un'der 
the fines, rents, heriots, customs, duties, 
suits, and services, due for the same, by 
the custom of tbe said manor. 

16th. 
If any customary tenant of the said 
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manor^ being under the age of twenty 
and one years^ do make surrender of 
any customary lands of the said manor^ 
being in good healthy by and with the 
consent of the friends of the said infant^ 
and upon good and valuableconsideration^ 
allowed of in the law-day court by the 
steward and homage of the said manor, 
either for procuring of money to save his 
land^ being mortgaged and in dange/ to 
be forfeited^ of other true and valuable 
conaideration^ for the benefit of the same 
infant, such surrenders have been good 
and available, time out of mind, by the 
custom of the said manor. 



Item. 



17th. 

li^ a tenant of customary lands of the 
said manor, above the age of twenty and 
one' years, and of a disposing memory 
being sick or in prison, or in any foreign 
place out of the said manor, so as he can- 
not conveniently repair to the said manor, 
there to dispose of his customary lands by 
surrender, before the clerk or tenants^ in 
form aforesaid, and, upon such necessary 
occasion, do surrender his customary lands 



Item. 
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of the said inanor^ in any place put of the 
said manor/ be it within the realm or be- 
yond the seas^ and do deliver the same 
surrender into the hands of any. person 
or persons, in the presence of two or 
three sufficient witnesses^ to be presented 
at the next or some other court of the said 
manor; that in such cases, upon due proof 
thereof, in the court of the said manor, 
by the oaths of suffi.cient witnesses, that 
were present at the making of the said 
surrender, the same surrenders, by the 
custom pf (he said manor time out of mind 
used, are and have been good^ effectual, 
and available to the parties, to whose use 
such surrenders have been made, to have 
and to bold by the fines, rents, customs, 
duties, suits, and services, therefore due 
and of right accustomed. 

18th. 

• ' ' ' 

The cttstbmary tenants of the said ma* 
nor, being of full age, and of a ' disposing 
memory, have used in their sickness, in 
peril of death, at their pleasure, to make 
surrenders of their customary lands, to 
the use of any other person, absolute^ or 

S 
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upon any reasonable condition or condi- 
lions allowable by the custom, of the said 
manor, and to deliyer the same surrender 
into the hands of the tythingman of the 
tj^thing where the land lieth, in the pre* 
tence of two tenants or more of the said 
inanor^ or^ in the absence of such tything- 
manl then into the hands of one tenant 
of the said manor^ in the presence of twa 
or more tenants of the said manor; to rest 
in bis or their hands in deposito : and if 
the party surrendering die of that iijckness^ 
his death and surrender ought^ and by the 
custom of the said manor hath been used^ 
to be presented and proved by the oaths 
of the tythincrmau and witnesses, or such 
of them as shall be living, at the next 
court after his death, or within convenient 
time after^ and to be entered with the 
clerk of the said castle ; but if the same 
tenant recover of that sickness^ and come 
abroad to church or market, whereby the 
neigbbqars jaaj j^l(g..i)O^.Qf such bis 
recojre0, ,then. hK$9i4«u(nMidqci& utterly 
^°'^^, by th(^,f ustgiRJi. ps , if it Jtmd ne?er 
beep jaa^R^ ,. 



lltfm. 
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J9tb. 

Ev^ry tustoihary tcfnat^t of any custom- 
ary lands of the said rimhor/ ivhose lands^ 
aftfer'his* tlcalh. By course of descent^ or 
'iterreiriler, are tocoWie to'an in&nt^ every 
flruch (^sfoihat^y tenant by the custom of 
'th€f said- it)Jinor/cnay and lialh used, at his 
'{Heasufe/ to a j[)point af^ guardian, for the 
governra^ht ianil education of the said in- 
fiint^ and his lat\ds« utitiil.his full age; 
'slich '^arUianto beiltowed 6f by the 
Wewaril, in bpen court, Vithbutatiy fee, 
'^tlfae hext latir-day court ^after the death 
''Of the told tenadt. And in th^ tenant's 

Ik 

"defeult of appointiilg such ^gba^dian, or 
in the^sgiiardian^s default to Cake such 

^^uardirfnship'dfhm hihi/'^tKea the Steward 
irf^be hmnbribr the tim^lieing/ with the 

' ecmsent' of life ^|^nd ari^u^st, or major 

'^rt idf thkm, ^t the liext law-^day court 
of tfae'satd m&n5r^ nfifer^Be dbcease of 

^ itecfa tcfnant; ioii|iit an/td Hath uscid \o com- 

' tkilt the 'ecfetody of stich infant^ and his 
fands; toorrieor moreMsuAcieAt|)erson or 

^trsbftt of ^e tftfanVrkrndred/so as they 
bcAot neitheir iintolii6i, to have the 
custody and government of the said infant. 
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and of his lands^ until he comes to his full 
age^ (taking; for bis fee 6s. 8d.) and to 
make the best benefit of his lands to the 
use of the infant^ and. to give a true ac- 
count thereof before the steward, and ho- 
mage of the said manor, or the major part 
.of them, when they shall be thereunto re- 

. quired^ or to the said infant, at his lawful 
age. And if nOne of the infant's kindred 
be found sufficient and willing to take the 

: same upon them, then the steward of the 
said manor for the time beitig, with such 
assent and advice as aforesaid, ought and 
bath used to commit the said infant, and 
his land to some other tenant or tenants of 
.» sufficiency within the said, manor. .In 
. which .cases, the committees or guardians 
of such infant, and his lands, ought and 
have used to put in good and sufficient se- 
curity to the lord of the said manor, to the 

. same infsmt's use, to make a true account 
and satisfaction of the issues and profits 
of the said lands, before the steward of the 

. said., manor for the time being, when they 
shall be thereunto required, or to the in- 
fant, at his full age; all lawful disburse- 
ments and allowances being deducted and 



Item. 



1Mb. 
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allowed to the said committees and guard- 
ians. 

20th. 

In case a woman seized of any custom* 
ary lands of inheritance^ parcel of the 
said manor, marry an husband^ the same 
husband ought, and by the custom of the 
said manor hath used, to fine with the lord 
of the said manor, for her and her land, 
at the old precedent fine of the same land, 
and thereof to make an entry with the 
clerk of the castle aforesaid, and to put 
in pledges, at or before the first law-day 
court after the said marriage ; by virtue 
of which marriage, entry^ and pledges, 
the husband becomes, owner of the same 
land, and is to be admitted tenant there- 
unto, to hold the same to him and his heirs 
for ever, according to the custom of the 
said manor ; but upon such translation of 
the wife's estate unto the husband, no 
beriot is due to the lord by the custom. 

21st. 

In case any woman, is a ffeme covert, 
have particular estate for life or years^ in 
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any castomary lands^ parcel of the said 
manor^ and she^ with her husband^ come 
in at any law-day court of the naid manor, 
with an intention to sell or extinguisliher 
said estate, and being examined by the 
steward there in court, do yiield her free 
consent to ^the sale or extinguishing of 
her said cfstate, and thereupon the same 
'husband and wife do come before the 
clerk of the castle aforesaid, and in the 
. presence of two or more tenants of the 
said manor, do both of them surrender 
and yield up all the same estate, to the use 
of him to whom they sell they same, and 
thereupon the said clerk of the castle, in 
the presAice of the said tenants, do make 
a note of the same surrender, upon the 
margin of the roll or record, wherein the 
c<«tatc of the same woman was recorded ; 
then the same surrender, by the custom 
of the said manor there time out of mind, 
used, is good to bind thesame husband and 
wife. Tor and (luring all the same estate. 
For which aurrender nothing is due or 
payable, but only the fees of the said clerk, 
immAy Sdm f^n- tibe 'senrch, "and 12d. for 
,4be4t8diaige «if liie mM rand for 



9 
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ihe exa,miaatioa, . the said steward hath 
uaed^.to b^ve for hi3.f£e..6a«^8d«... 

22rfd/ 

Iii»«eeMt«n7 cus«o«aar3rteimtit of the 
saidr/nanor^ r being ^^etaed of^ianyiicugtom- 
ary. landa pr •teneme^t8^f/4hi^ taid manor^ 
do (by»«i]|*4refider charge 'any*^of<lAie same 
twiiQmMf 'ilands^ ijor iemmentv^wi th a ny 
stt|Qj9^F..MSU|DSi«f*inoBe3i^ to be paid unto 
atky pemiOi)f>ori>perBOfis«iby'iiitti'^to whose 
usi^«ttcb jnurcender/it imde^ afterthe death 
of '4he ifiiirieiiderei% andi tbeiaame' sum or 
sunM^iOf , JBSkoXit^y, ^t^r an^of them^iiiappea 
to )^&ji|B{iidd^ in paffikordn :aill>iat«iny time 
li n^tei4 lU poa J the': aamief vsuranickir ; then 
uppi^, coiidpyiaiot thercofciodheisteward of 
thf^^#iiil (aw<)r46riUiedlkoeH[)ein^the said 
stejpfii!^ QUgh^ wiihy >the euiftOBit of the 
said manor time out of mindthath^iased^ to 
seize and sequester the said lands so char- 
ged^ and to commiHhe same to some suffi- 
cient tenant^ for some reasonable term or 
timp^ by lease or order of the court of the 
said manor^ for a fine or a sum of money 
sufficient to majce present payment of the 
.sum or sums, of ipooey. then duqand un« 
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paid^ and to pay the rest at the times ap- 
pointed by the same surrender, if any part 
be limited to be paid at days then to come ; 
and after the end of the said lease or term, 
then the lands and tenements to revert 
and come back again to the customary 
tenant thereof. Upon payment of which 
sums, the person or persons to whom the 
same were so paid, upon receipt of the 
same, have used and by the custom of the 
said manor, ought to come to the clerk of 
• the castle aforesaid, and acknowledge sa- 

tisfaction thereof; and the same to be set 
down, by the clerk of the castle aforesaid^ 
upon the margin of the court roil, wherein 
the same surrender and sum or sums of 
money recorded to be due ; and this en- 
try of satisfaction is and hath been a good 
discharge thereof, by the custom of the 
said manor. 



Item. 



23rd. 

When any customary tenant of the 
said manor happeneth to die before the 
feast of the annunciation of the blessed 
lady St. Mary the virgin, his customary 
lands beitig' then sown with any kind of 
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corn^ or grain^ the heir of such tenement 
ought and hath used to have all the corn 
and grain to his own use^ paying to the 
executors or administrators of the deceased 
for seed^ and one earth or tilling of the 
same land ; but in case the tenant die 
after the feast of the annunciation of our 
blessed lady St. Mary the virgin^ then 
his executors or administrators shall have 
the corn and grain then growing upon 
the same land^ pt^yiug unto the heir rea- 
sonable amends^ for the growing and 
standing thereof upon the said land 
until the time of harvest^ and then to cut 
and carry away the same ; and in case the 
heir and executor or administrator cannot 
agree for the value of the said seed and 
earthy or standing of the said corn and 
grain^ then the same are to be valued, by 
the grand jury^ at the law-day court of 
the said mahor^ iipon request* 

24th. 

In case any tenant of any customary 

lands of the said manor be minded to make 

surrender of the same lands, in any sort, 

according to the custom, and offereth the 

h 
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same surrender to the clerk of the castle 
atbresaid, or his deputy, if the same clerk 
or his deputy refuse to lake it, then the 
san»e tenant, bv the custom of the same 
manor, hath used to deliver the same sur- 
render into the hands of a tythingman of 
the tything where the lands lie, in the 
presence of two or three sufficient tenants 
of the said manor^ to be presented by 
them at the next ordinary court of the 
said manor holden after the said surrender ; 
and upon presentment and proof of such 
surrender by oath, in form aforesaid, in 
the same court, the same surrender is, 
and time out of mind hath been, good and 
available^ by the custom of the said manor. 



Hem. 



/ 



23th. 

In case any customary lands happen to 

be forfeited^ and escheat unto the lord of 

• 

the said manor, upon attainder for any 
treason, murder or felony the custom is, 
that the lord of the said manor for the trme 
being hath used and ought to grant the 
same lands again of a customary eistate of 
inheritance to the party so offending, if he 
or she be th»n living, nnd if not^ then te 
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the party that should be next heir or te- 
nant thereunto, by the custom of the said 
manor, if such escheat or forfeiture had 
not been ; such person paying therefore 
for a fine full three years value of the «ame 
lands, to be valued by the oath of such 
and so many of the tenants of the said 
manor, as the steward for the time being 
shall appoint for that purpose. And the 
custom of the said manor is, that if any o^ 
the said customary lands happen to escheat 
or fall in lockidge, for any other cause or 
offence of lesser nature, then such or the 
like new grant hath alwaysr been used to 
be made as aforesaid, at and for a fine 
of three times so niuch as vras paid for the 
said lands, upon the last precedent death 
or surrender as' afdresaid ; which' last cus- 
tom is not disagreeable to the entries in 
the court rolls of the said manor. And 
in all these ^kses, the lands aforesaid, at 
the liext descetttf'or surrender after ^every 
such new finie or fines, for any locliidge, 
escheat, or forfeiture, imposed for any of 
the offences aforesaid, are^ by the custiom 
'<>f tlie said matidr, to return again to the 
-' ' dnciefifift preeedent fine, which was next 
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« 

and immediately before such escheat^ fine, 
forfeiture^ or lockidge, and after to con* 
tinue^ upon death or surrender^ at such 
fine as was known to be the precedent 
fine^ before wch escheat^ forfeiture^ or 
lockidge. 



Item. 



Itm* 



26th. 

In case any customary lands of the said 
manor fall into the lord's hands by forfeit- 
ure or escheat^ and thereupon the lord 
make a new customary grant thereof and 
^ take an improved fine for the same new 
grant; that then and from thenceforth^ 
the tenant^ that taketh the new grants 
oughtj and by the custom of the said ma- 
nor hath used time out of mind, to hare 
and enjoy the same lands to him and his 
heirSj, by the ancient rents, duties^ suits^ 
and servieesi , and by the old. precedent 
fine to be p^id .u^on every death or sur- 
render. 

«7th. 

I 

If liny customary tenant be found felo 
de se^ he forfeiteth ^to the lord of the said 
manor all his goods and chatties ; but his 



Itci 



It«m. 
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customary lands descend anto his next 
heir^ by the custom of the said manor. 

28th. 

All the customary tenants^ having 
estates of inheritance of or in any custo- 
mary lands tenements of the said manor^ 
hare used time out of mind^ to fell their 
timber or wood growing upon their custo- 
mary lands, and to spend or sell the 
same, at their wills and pleasures^ without 
any controllment, by the custom of the 
said manor. 

29th. 

Every customary tenant of inheritance^ 
by the custom of the said manor; may and 
hatb useid^ at his will and pleasure^ to 
dwell and make his commorance from his 
i^ustomary lands and tenements/ out of the 
ii^id manor, without any licence flram the 
lord of the said manor. 

90th. ,. 

AH the customary tenants of the said 
manor ought and have us^d/ upon suffici- 
ent warning, to appear at the choice courts 
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/ 



Item. 



there holden once . every year, then and 
there to make choice of ^u^cient. tenants 
of the said manor, to be the lord's officers 
for the year following ; that is to isay, a re- 
ceiver to receive the steward al the two 
leets and law-day courts, and one several 
reeve for every hundred to gather the 
lord's rents> and beadles to serve the lord's 
courts ; and to gather the amercements and 
customary works, and to make accompt 
thereof to the reeve, as hath been accus- 
tomed within every hundred. 

.31st. 



All the tythingmen within the said ma- 
nor by themselves or- their suffii^ent depu- 
ties, ought andlh'ftv^ujii!^ t0tgiire their 
attendance at eri^ryii^Qurit hitmu there 
holden from . thrise i^eeks to t|)re<) weeks, 
to present such def«(aUs ^«4 ofyfit things 
W belong to their (^e. to pre^e^i, within 
their several ty^iii^Sy and.ati^ ito b^^ at 
every court leet and law-day within the 
said manor, to present all such things as 
^re ^ by ,tbe^ pre^e;^b)e^ hy the custom 
jpf the paid, wattprv 



:»'. 
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32nd. 

The>custamary tenants of (he said ma- 
Bor^ are to do their suit at ever}' court 
baron holden from three weeks to three 
weeks within the. said manpi:^ at the castle 
of Taunton (except such as hold none but 
overlandy five-acre tenements^ and cot- 
tages, . or such, others as are exempted by 
the custom,) or else, for not appearing, 
are lo be amerced, for every default one 
pen^^y. liut if any tenant make suit to 
the clerk of the castle, or his deputy, that 
keepeth those coilrts, upon reasonable 
cause, to be freed from his attendance at 
the said court, he may be at his fine for 
8d. by the year, and so be discharged of 
his appearance at the said three-weeken 
courts; but yet he must appear at the two 
law-day courts, the two fulfilling courts' 
and the said choice court, and at one other 
court yearly called ossinge court, or pen- 
nage court, or else he shall be amerced 
for every such default three-pence, unless 
he be essioned. . 

3Srd. 

The customary tenants of the said ma- 
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nor^ by the custom^ ought to keep their 
houses, (viz ) the messuage or dwelliug 
house^ a bake house or kitchen, and barn, 
sufficiently repaired from time to time ; 
and if they be negligent herein, then the 
yicwers, yearly appointed and sworn for 
that purpose, are to view and present th« 
faults, and to pain them by orders of the 
court, untili they do repair the same ac- 
cordingly. 



Item. 



34tb. 

i 

ft 

The customary tenants of the .bond te- 
nements within the said manor (except 
new built cottages) by the custom of the 
said manor, ought and have used to have 
and enjoy common of pasture, in the 
commons or wastes of the said manor, for 
all manner of beast and sheep, levant and 
couchant upon their said bondlands ; and 
also common of estovers of the furzes, 
heaths, ferns, briars, and underwoods, 
growing in the said commons and wastes, 
to be employed for their own necessary 
use and expences, upon their customary 
tenements ; and by like custom, to take, 
dig, and gather plants, stones, and marlc. 
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in the commons^ wastes^ and woods^ now 
being open in coniimon^ and belonging to 
the said manor. 

35 th. 

If any sheep of male kind come as an 
estrayer into the lands of any customary 
tenant within this manor^ and shall there 
remain in his custody untill it be annuated 
and over-yeared^ then the tenant of that 
land is to have the same^ Paying therefore 
unto the lord of the said manor eight 
pence; and if a female sheep^ then the 
tenant is to have the same for four pence. 

36th. 

If any beast or quick cattle^ of any 
other nature^ come as an estrayer into the 
lands of any customary tenant within the 
said manor^ then the same^ by the custom^ 
is to be entered with the clerk of the 
castle^ and reasonably prized between the 
.clerk and. tenant,. respect being had to the 
tenant's charges^ and hazard in keeping 
the saine estrayer ; SLnd if the same be 
over-y^eared in the tenant's custody^ then 
he is to have the same at the same price. 
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37tb. 



ItflVl. 



Itfl 



Tf there be any encroachment made 
upon any of the lord's wast^e^ where the 
said customary tenants have common be- 
longing to their customary tenements^ and 
the same incroachment be duly presented 
and pained by a jury, for the laying open 
of the same again^ then the scune incroach* 
ment ought to be laid open* again. 

38th. . 

When and as often as any controversy 
or difference shall arise between any of 
the tenants of the said manor^ concerning 
lany customary lands^ estates, annuities^ 
legacies^ or other matters determinable 
within the courts of the said manor^ then 
the tenant or tenants, grieved have time 
out of mind used to exhibit their said 
grievances in a bill of eomplaint^ in wri* 
ting^ directed to the steward of the tome 
manor for the time beings at the law-day 
court of the same manor^ praying him 
that the same bill may be referred to the 
grand jury, then impanhellell and sworn 
to enquire of^'and examihe the matters 
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therein con tdined/and thereupon to give 
up their presentment^ verdict^ and opini- 
on^ what they find concerning the same.; 
and then the steward is to make such order 
therein as shall be agreeable to justice 
9nd equity^ and accordirig to the custom 
of the said manor. 

39th, 

At every lkw«day (^ourt within the said 
manor, the steward of the said manor 
' ought and ?bath Used to senid one of the 
. clerks of the same court, to deliver unto 
the grand jury, there impannelled and 
sworn, the books of all the presentments, 
, mulctuary fines, and amercements, that 
, were ^presented against and imposed on 
; any person or persons at tt|e same law- 
dayj that the said jury may then view and 
affeer the same ; and jupon view and con- 
sidecation Ihef eof, they have used to affeer 
,, the same £nes and atmercements accord- 
ingly..: 

40th. 

: iit the ifiilflHftig ledult, httlOen yearly 
niext afiftr roioliGelttias )avir<4il(ky court, the 



^^ 
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clerk of the castle ought and hath used 
to swear two tenants ^of . every hundred 
within the said manor, to view the extracts 
which shall then be delivered unto them 
in writing by the same clerk, of all the 
fines, pains, and amercements^ trnposed 
upon customary tenants of the said manor, 
for the year then last past, and they to 
affeer the same according to their consci- 
ences, upon their oaths, except such fines 
and amercements as have been used before 
that time to be affeered by the grand jury, 
according to the custom. 



Item* 



4l9t. 

In case any customary tenant of this 
manor shall happen to reside or dwell out 
of this manor, in any part of this king- 
dom, and be minded to make surrender of 
his customary latidlB, yet caiinot, for the 
performaiice of stieh his intention, with 
his c<^venieiicy> repair unto the clerk of 
the castle aforesaid, or his deputy, to 
make such surrender ; in this case, the 
clerk of the said castle, or his deputy, 
repairing unto.ttuch tenant, may, though 
h be : out of the same manor^ there take 
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and accept of snch suri'ender or surren- 
derd^ as the tenant will then make^ of his 
said customary lands^ either absolute or 
conditional^ according to the custom of 
the said manor^ so as two other tenants of 
the said manor be then present^ as witnes* 
ses to the said surrender or surrenders ; 
and such surrender and surrenders^ so taken 
and accepted of by the said clerk or his 
deputy, out of the said manor, are, and 
time out of mind have been, by the Cus- 
tom of the said manor, as good, effectual, 
and available to the party or parties, to 
whose use such surrender or surrenders 
are taken, to all intents and purposes, as 
if the same had been taken within the said 
. manor. 

4and. 

By the custom of this manor, no copy- 
holder of the same ought to sue or implead 
any other, tenant of this manor out of the 
court of this manor, for any thing that the 
said court will abeare, without licence first 
had, or denied from the lord of the said 
manor 4)r his officer. 
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43rd. 



item. 



Iten. 



It hath been the usual custom within 
this manor^ at every le^t and law-day court 
that the grand jury then sworn^ or any 
or either of them that will undertake the 
same^ have been admitted to fine up any 
lands^ upon the third proclamation^ for 
any tenant within this roanor^ if any such 
neglect shall happen to be^ putting in 
pledges to answer the lord of this manor, 
the fine thereof, and paying such fees as 
shall be due by the custom. 

44th. . 

IlF any tenant of this manor shall de- 
sire to set or let his copyhold lands, for 
more than one year and a day, by one 
grant or contract, he ought to take licence 
from the lord of the said manor ; which 
licences oog^ht apd usually have been 
jpranted for ten yean or more, fts the ease 
may require, unto any person etr persons 
paying the lord a reasonable fine for the 
•aine, which ought to be under the third 
part oi the precedent fiae of the same lands 
so to be let or set^ accarding te the num- 
ber of yean granted upon the same 



Itea. 



Item. 



.• I* .. . 



Item. 
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licence^ andnorent to bepaid fortbe same. 

45th. 

All renUi fines^ h^riots, works, and 
customs, which are due and payable unto 
the lord of this manor every year, have 
usually been paid b^ the reeves in every 
hundred, and others^ to whom it doth 
appertain unto the lord's officers at Win- 
chester, according to their usual knd- ac- 
customed times ; and ought never^ by the 
custom of the said ' manor, to be drawn 
any further, for the payment of the same. 

46th. 

It Ikith been the ancient custom of this* 
manor, that two ket 'and law-<lay courts 
ought WMd kept at the two several accus- 
tomed times wttbin every year by the lord's 
steward foir the time being; betwteen the 
lolrd JBtnd tenlintff. ' 



47th. 



V. -» 



If a tenant under the ajge of one juid 
twenty .yearsj^^andabdvedtiiilge of six- 
tOenityean^y doi iiiake#any>aMarc9der, in 

il of ideath;! vntDDttefinextifaeir^ it must 
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be taken by the tythingnwo of tbe same 
ty things if he be to be had^ if not^ by one 
sufficient tenant^ in the presence of two 
or three more sufficient tenants, and with 
the consent of his or her friends^ and up- 
on a very good consideration^ approved 

. of at the next law-day court by the stew- 
ard and grand jury^ for the good of the 
children or other kindred of the said in- 

. fants; otherwise the surrender to be void 
and tbe next heir to have the laud^ accord- 
ing to the custom. 



iCem. 



48th. 



t ♦ 



No action can be commenced in tbe 
., * lord'« court of this manor by any tenant 

one against anpl^jher^ * hvt it n[itist be under 

, , ., the sum of l9rty,shUIipgf,;,and in case 

;. . ,tbe Bction 4o depe^id $(>r ft|iy su{n above 

^y . forty shillings^ th^ t^j^aote ar^ coq^trained 

to sue each other out of the .court of this 

manor. 

49th. 

i 

tii '^ ) , LdcencM ;to sue hath tisunHy beea 

.:*graAted unto any teteot* within i^^ man- 

: t. \\ or/ ks iblkyAretfe; ' for eiilteringany paiti- 
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cular licence to sue any particular person^ 
]2d. The fine for the same licence at 
the next law-day court l^d.r^if gene/al, 
the fine hath been usually 2s. 6d. or 3s. 4d. 
— the rent by the year, for such gen^ifil 
licence^ is only 12d. during the continii- 
ance of the same^ which is seldom above 
seven years. 
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A PAUTICULAR OF THE FEES, 

I* 

Due unto and tuken bif the elerk qfthe CaHie of .Taunianf 

as belonging to his office of Clerkship^ within the Manor 

of Taunton and Taunton Deane. 



$• > dm 

For erery partfcufar search 8 

ForcTcry absolute surrender, y\t : — for the ^ 

seardi, 8d. th« surrender, 8d« and for enter* t • ^ 
ing the borrowers or pledges, to line the F 
lands, 8d ^ J 

For entering every absolute fine, besides 9d. \ q tQ 
due to the steward for setting the fine / 

For every condition mentioned in every surrender ..3 4 

For every mortgage surrender fivsC entered viz : 1 

•—for the seitrch, 8d. the surrender, 8d. and I 4 8. 
the condition, 3s. 4d. m toto J 

For every mortgage condition 5 

For entry of a licence to sue 1 O 

For every entry of a licence to let, with the search \ i g 
for the lands ^ J 



JPor entry of every corody, inrollment, and re- 
lease, of right, search 8d. and discfaaige 8d. ^ 1 4 
and no m6>e 



For entry of the fine for every licence besides 8d. \ ^ g 
due to the steward for setting the same* ... J 

} 

For entry of the fine, besides 8d. due to the \ /^ ^ 
steward for the same. » / 

Discharge of every surrender in the paper book. » . 1 

For a^opy of the record, viz : — for the search, \ « g 
8d. and the copy I2d / * * 
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f. i/. 

For efery cppy out of the. paper book ...•..• 1 

For eTery divided fioe .^ •:.*•. 8 

For a copy of every verdict* * * ^ ; . • . • . 1 8 

For every dormant surrender 4 8 

For drawing, entering, and a copy of every order. . 5 4 

Upon granting of ^very custody, oscheat, and new 1 9 4 
grants of waste, the clerk hath used to take . / 

For a discharge entered upon the court roll ...... 1 8 



\ 



FEES DUE IN THE BOROUGH AND OUTFARING 

COURTS. 

■For every summons .••.... ^. 1 

For every attachroent ........ .^ -O 4 

For entry of every declaration 6 

For every appearance i|i person •••t» ^ '^ 



For every appearance by an attorney, ai\d lij«:^ri > ^ . 

warrant of an. attorney. .^ j 

For entering every plea and answer w ..... . O «J 

For <^very replication and demurer ,,: , * ^ 

For every venire facias. 1 ,0 

For a distringas, every name . 4 

For calling the Jury.... • ...*. ••. •^... *...«• O ■ £ 

For entry of judgment • • O % 

For a levari facias. ««\.. «..«.. O. -6 

For a «cire facias < ^ O- 6 

For acknowledging^ satisfaction , ...•«^.. t) 4 

Foranexigl facias, in case goods be forfeited for \ ^ ^ 

non appearance. ^ . . . J 

FcM- allowing a recorder, or accedas ad curiam ..... 3 4 

For discharge of every action agreed on before 1 q j 

judgment J 
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s. 



For eitery- writ of false jndgmefit t • ; . 3 

Eor entering of every repleYin *. *^ • . ^ 

¥4)1 an appearaqce. thereunto , , , 1 



4. 
4 







FEES IN THE TENANT'S COURTS. 

* s. d. 

For entry of the action and declaration , 1 

For an appearance •••••• ••••• ••••••• •• 2 

For an attachment •••••••••••••«•••• • 4 

For a distringas, for every name ••••••••••••• •^ .0. 4 

FojT'aleVaVi facias •••••• • V ^0 6 

For discharge of every action agreed on •••••••• 1 

For acknowledging satisfaction • .0 4 

Also^-^We continue infuU forc^aU former presenifnenis 

' not yet complied wUh* 



-Webb HtoDC, 'Foreman. 

ThoQiis Sdathwdod, 

John Billett, 
^Robtfrt Bnocombe, 
^.Thomas Bancombe, 

D. Blake, 

^ohn Cogan, 
*^J. L^Rowsell, 

*JobD'4iaddon Turner, 



James Tamer, Junr. 
Richard Chappell/ 
Richard Staplf>, 
Robert Mockridge, 
T. V..Staple« , 
T. Taylor, 
Thomas Hall, 
Robert Willie, 
•Toli» Rendell. 
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REMARKS 

Q*r THE 

CUSTOMS. 



Before I make any remarics on the foregoing 
eufitoms^ I wili just observe^ that it is not my 
intention to go very deep into the various statutes 
which do or do not afiect this species of holding, 
as it virould tend to svrell tbeaize of the work un- 
necessarily, for the penisaF of the tenants ; wIh>, 
.w^re I to cite case after casb^ and detail to them 
all t^ oiis^able £irn^ of contsary reiisonings 
on particukr points, which liaveoftener pizzted 
tbati elucidated, they would Bot be a jot the wiser^ 
and at last £nd themselves as uftinforaiad' as a 
great maiiy lawyen are i^mtelvbs ; sndfl should 
be assuming too much, not being aprgctkal law- 
yer, in attempting to #rite for the instruction of 
professional genljIemeB. . > .1 MtfiH therdforei refer 
those of my readeirs who: wisb itocgo into ^k&M oh 
this $oH of ^ pn^pentyi (td>4bB/ : best treatise I^ have 
ever ntet with otlriliesul^t^ .written by Charli^ 
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Watkins^ Esq. Middle' Temple^ and published 
by Butterworth, Fleet-street, Ijondon ; and con- 
tent myself , with |)4ttinj^tG|^tber life w thoughts 
on the propriety of » abolishing this now useless, 
perplexing, absurd, and slavish remnant of the 
feudal system. 

« 

In ancient barbarous times when the King of 
England was liable to inroads at a moment's warn- 
ing from marauding foreigners, tbe feudal com^ 
pact enabled him to call forth an immediate anned 
force for: their repulsioh, and also to preserve the 
internal tieanquttUty of the country, that is,' as long 
.H» httde$er^ed it, and reigned for tbel: «0£^7^, 
aad tpjhe mtdtfcuuiim of yhk sahjebla. The 
baronsj -holding under ' the king/ inferioi^ lords 
under 4iein, aad^ao on do^ to the kmest vassal 
\b^ Di<li^ry>8etvioe> dnHabvaysbeiqgtlii readmess, 
WM^BoDuctiiredf uniiiing iiitdia«tiNihg nriHtary 
jphalaoKaalmoBtiihe Avhole <tf the stibjeels ^fthe 
SitngdoUfO^ifiUeiof ibsiNringartns: tbiiiiekideired 
Eu^IattdflB^arein Ifelnelf, And the metapu of 
Rnvndeniiai) mnit tcdssusiiAitile; dtid tilf^ engen- 
ffttoed TOciiB iviWke bndtefitei^risipgMfpiHt iiK iUs 
anBobilaRtB>aff>p9adeitlrem*i30 mirti4tilo(]iliy forlfirld- 
.dUe,vt4ien ihfey vwbtsu^td'intaifoi^ dbutH^eA as 
Aia8(£ytii(d iidthiestdD^)imeiii)aIli ttit^titttiOAB Of 
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Europe; of which the battles of Gressy^ Poictiers, 
^nd Agincourt^ are striking examples. It was 
also necessary in these ferocious times (even when 
this nation was in amity with other powersj for 
the barons themselves to keep up a large warlike 
retinue for their own protection^ especially on the 
northern borders^ in order to be on their guard 
against surprisals. This naturally made the lords 
in a certain degree dependant on the fidelity of 
their vassals^ and may in some measure account 
for the many indulgencies granted from time to 
time by the former to the latter, and which ulti- 
mately led almost to a proprietorship in their de- 
scendants, in the lands they themselves held at the 
will of the lord. As a king can hardly be called 
safe on his throne, who does not reign in the 
hearts of his people, so were the barons more or 
less secure, in proportion to the munificence and 
protection they bestowed on their dependants, 
and the mutual good understanding wflich sub- 
sisted between them. 

Although there was a great distinction kept up 
between lord, and vassal in the field, and in the 
domestic courts baron, yet the lord could bave 
but little society, except that of his immediate 
dependants ; and we may naturally infer eveii at 

... : I ' ' 
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fliis distance of time, that whether tbey rettrcil 
home after a civil conflict, or from the sports of 
the field, tfiey all sat down together in the great 
hull of the castle. ''Hail, fellows, well met.! '^ 
and to use the old adage were 

•' 'Merry in the haH 

** Where beards wag alL*^ 

All distinctions at these uproarious and jovial 
carousals, must necessarily be at an end^ and a% 
most lords over feudatories were prohably con- 
stantly engaged in keeping them togethier for 
their own advantages^ the former had few oppor- 
tunities of leaguing against the letter; while oi| 
the other hand^ the vassals had frequent means 
of combining together to make the lord fulfil that^ 
which he in his cups bad promised them. Thuf 
the bounty of one lord was^ from selfish motives^ 
imitated by another, until the tenants had obtain- 
ed such a proprietorship in their lands as became 
recognized by the laws of the kingdom; and 
ivhich for th^ modt part were, a» has bften before 
stated, turned inlo'freo tenure^ i>ytba statirte-of 
tbe i2lb of ,€harW» II. 

1 have briefly stated what I consider to be aq« 
cicnt manners^ as far as regards lorcTand tenant ; 
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«nd as the necessity for that reciprocity between 
them no longer exists, but on (he contrary in 
more modern times has in t-flfectbeen wholly de- 
Octroyed; it is strange in this enlig;htened age tliat 
the shadow should be kept in view while the sub* 
stance is no where to be found. 

In (he book I just referred you to, (he learned 
author observes,—'* We have now no villiens, 
thank GoU ! and the laws which relate only to vil- 
liens ought therefore to be swept away. But ihre 
progress of manners is always gradual, and often 
'imperceptible ; and hence a system is frequent- 
ly suflRered to continue when its principles are 
ilreowhed.*' 

y The ^wisdom and expediency <tf a rgeneral 
i9'n, to vhicb all knded ^property shuold faje 
mlike ^subject, and ^the cohfi^ion and manifold 
ii^uil ^hich are evidently attendant on a 'diver- 
sity of local customs, must iieapparent to every 
lone. ^:A inationxanscaiccely experience a great- 
*ev 'oisFse than a icomplicated^nd discordant code. 
lEoi:, ;ae)cor^ing lio >tbe remark nf lati elegant 
and ingenious writer, *&o soon tas justice be* 
comes a science, so soon does injustice become 
mradel'"' 
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I 
f 

'' The more varied and complex the laws^ the 
less they must be understood ; and the less tliey 
are understood the more will the artless and 
innocent be placed in the power of the artful 
and rapacious.*' 

'' As we have manifestly outlived the principles 
of copyhold law^ why should that law be con* 
tinned ? The happy consequences of the statute 
pf the IStb. of Charles II. which abolished so 
many feodal incidents^ and turned the gener- 
ality of tenures into that of common socp^e> 
hold out to us the strongest encouragement to 
reduce our laws of real property still more to the 
standard of wisdom, by reducing them to the 
manners of the times. Why must we be per- 
petually appealing to the fool's idol of precedi^t ? 
. why be dissatisfied with common sense P may not 
that which was just at one period become, under 
other circumstances, unjust ? or will truth be no 
longer truth because our forefathers happened to 
blunder.^ or finally, may not that whj^ch was wise 
in the infancy of state become inapplicable when 
men cease to be rude ?" 

'' Inhere are many difficulties it is true,* in the 
way of general enfranchisement; but what is theirs 
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of general importance that can be encountered 
mthout having difficulties to encounter ? without 
• amelioration we must degenerate. A system of 
Jurisprudence cannot remain perpetually the same 
while the manners of a nation change. The 
principles which originated in barbarism, cannot 
meet the wants of an improved and refining age. 
The manners of a nation must be stationary, or 
stationary laws cannot regulate its conduct. The 
principles of nature are fixed and immutable, and 
laws founded on these principles will always ap- 
ply ; but laws founded on arbitrary impositions, or 
the peculiar manners of a ps^rticular age^ should 
not be permitted to shoulder out common sense 
from society^ or incumber the conduct of persons 
to whom they cannot in reason relate." 

^' If every thing desirable cannot be effected^ 
it does riot follow that we ought therefore to do 
nothing. If an immediate and universal en- 
franchisement of copyholds cannot be accomplidh- 
ed, an enfranchisement may be effected partially 
and by degrees. The more we advance towards 
perfection, the numbier of evils which we leave 
will be less. Thus an Act may be passed oblig- 
ing every lord seized in fee simple to enfranchise, 
#n so many yeiars average of ihe seignoria) 
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emoluments. The average may be ascertained^ 
by commissioners or a Jury. . Tenants in tail may 
filso be enabled and compelled to enfranchise^ as 
enfranchisement would be so evidently benefi- 
cial to the nation at large. A tenant in tail may 
now by certain means alien the manor, in fee; 
what impropriety would there be in enabling him 
to convey the freehold of a few copyhold itne* 
mehts hy some solemn deed? and the power of 
enfranchisement might be extended as circum^ 
stances would admit. The prejudices of the ig* 
norant^ and the opposition of the arts of the in- 
terested^ iitus^ be expected and met ; but Wle 
should meet them with manly firmness^ white 
conscious of the integrity of our views. We 
should recollect that we cannot reason from a 
matter of fact to a matter of right ; and that it 
^0^8 not fpllow qf necessity th^t be(:ause absur- 
dities PI* Ipcpnyeriiencies e^ist^ ll^ey l^^^iefore 
P^gb|ltp.)}e chefisbed. T|)ere panapt he a fooce 
(ttt¥\m cau^p fif flestrnption t^igp ^he ^cfi^ifna|^- 
4(9n ^ ^bat 1^ Sbspf^." ♦ 

1 bav6 given you the above extradt from IVf r. 
tVfttkins's work^ because it is replete with afgu« 

' m^m0 t * f*'*^* ^ *' T r rrr ^^.»^»^^^^«s» ^^^^^^■^^^^^ ■^^^^^^^^^■^^■^ ^^^■^■^^^■^^■^■a »^^»^^ 

k««/4> ........ » « . .!_ .... 

f 8ff ^i^kiM on g9p7)iold|, Vol. ^..^«e aOf. 
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Ihent, and that &6rt of argument too yrhicb is 
^lose to the pointy ar\d also keeping in view, a due 
regard for our constitutional rights and privileges. 
What can be more monstrous than to, contem- 
plate a copyholder having in fact ^ real estate of^ 
immense value, bound to obey laws and pay taxes, 
without having a right af votii\g for a represeijita- 
tive in thpt parliament where the laws are made 
&nd th^ taxes laid on ; while a parish clerk of 
only forty shillings a year salary ?njoys this privi- 
lege ? Surelj it is high tjme that this gentleipan'f^ 
reasoning: should be acted on! — it seems $tranfi:e 
that the Statute of the 12th of Charles II. had 

'J I ':.■.. . 

not included the abolition* of this tenure, but as 
tbephuro^b ppsses3ed .^ g(no({ d?^l of this^ species 
»f property, perhfips :$Qme |itt(^ delicacy w^^i>pr 
cpsf Qfy tq ))e matje use .qf ^ tQ^y acds tha^ Fi^y^f e;!;^^ 
•^i^sfsbli^bmenfi lYhich,J^9;w.ev«ipr it^ dqc^inesLqi^ 
'fjiecry scicul^r powf f; hi^s .p^ver.heeu ti)p for^s- 
|B()8t to div)t;st itself pt>uc;h. worldly inpumhrapce»^ 
aUbnygh 4hp jncmixfr? th.erepf were cpptirualjj^ 
reprobating, tbp FelqRriflR frf *b?«? l)y9^W?lf 






*1rhe extensive manor of Taunton Deane is held 
under the' bishop of Winchester, according tp the 
foregoing customs, and comprises five hundreds. 



\ 
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(viz.) Holway, HuU, Poundisford, Ndrlsbome, 
and Staplegrove. These hundreds are each of 
(hem divided into tithing. In the appendix wilt 
be found a particular description of its bounda- 
ries. There are some lands also appertaining ta 
this manor^ situated at Rimpton^ in this county. 

The annual revenues of this manor as received 
by the bishop^ of course fluctuate in conse- 
quence of herriots^ fines on surrenders^ &c. being 
uncertain ; but the amount of the rents certain 
will be given in the appendix ; as also some years 
actual total receipts^ from which an average may 
be ascertained. 

I now pi^oceed to take a summary view of the 
cuMotris^ as a short manual for the guidance of 
the tenants^ and eildeavbur as far as 1 can to ren- 
der simple their application' as to the disposal of 
lands by surrender, will or otherwise; the nature of 
descents, and other material points necessary to 
be attended to by air those hoMiiig estates belongs 
iiig to the manor of Taunton D^ane ; after whidi I 
shall shortly touch on the nature of a court leet^ 
and court bardn, both of which are appendages 
to this manor, the former by prescription/and 
the latter of common right* 
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Thenrare two8ort9*of cmtonmrf or cofjjAEold 
hndfii in ihiA manor ; bondtands, and orerlanda. 
On the former, dwelling^ were anciently erectddj 
but o)i Che lafrter Ibere were no dvi'elliiijgs. Bond- 
lands^are beM by fine and rent, eertain and sub- 
ject to herioN, Mitn, and 8er;riGe ; ioverlands are 
beld in the same manner, with this exception ; 
they are not subject to heriots. (a) This is a 
very material distinction, as will be seen {Presently, 
when we shall touch on heriots at greater length. 

The ancient fines and rents are fixed and \\st- 
mutable, and cannot be altered at the present 
day. (h) 

If two teuarnts, the one possessing bosdknd, 
€nd the other overland, make an exchange of any 
part of their respective premises, thebondtand 
tenant sh«ll bold the part of overland so exchanged 
aflerwia^ds as bdndland, and the overland tenant, 
'ihalt hoM audi part of bpndlaiid vo exchanged as 
overtdnd; without any alteration in the original 
4nes, rente; or heriots^ (e) And if a tenant 

••-/••• ' J 

(a) See Custom Ist, 

(hi See Custom ^nd. . • - 

(c} SeeCiis%om4th. 

m 
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holds bondland and overland bo(b^ he may sever 
one from another, and on sueh division taking 
place, the rents and fines whiqh before- were 
entire, n>nst be apportioned according* U^ the 
-respective values of such divided lands ; theheri- 
ots alviraya aitachiog to the bondlands. (d) 

There seems to be various sorts of surrenders 
in this manor : — absolute surrenders ; mortgage 
surrenders ; dormant surrenders ; a surrender 
called a dayne ; and conditional surrenders : the 
natures and differences of which we will now 
inquire into. 

When a customary tenant is desirous to selT^ 
dispose of, or give away^ all or any pari of 
bis inheritance^ it is necessary to surrender the 
same into- the hands of the lord, or his steward ; 
either of whom {as the case may be) Mt bounds 
on payment of the fines apid beriots on alienation, 
and theokl accustomed ite% meotiwed at the end 
of the eustochs^ to admit the purchascfr to the 
lettds so «urreodered. In thes^ cases, thc^ beriots 
are, I understand, usually paid by the seller^ 
and the fines by the purchaser. This is called an 



»***^** ^Mh^^^^^^^^m •#•' 



(i/> See Cipiitcim 5th. 
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ABSOLUTE SURRENDER. Ce) I will in 
this place take leave to observe on the nature of 
the heriots payable, and endeavour to point out 
how, I conceive, they, the worst of the evils at- 
tendant on this holding, may be in some decree 

obviated. 

• 

In ancient times, when every man was in fact 
a soldier, who bore arms for his own personal as 
well as for the national security ; and, as in these 
arms the society, or state, was interested, they 
devolved to the lord at his death, that they mig^ht 
still continue to be used for the same purposes ; 
and were termed an Heriot. As the feudal sys- 
ten^ gradually declined, the lord sometimes ac- 
cepted, in lieu of such heriot, a sum of money, 
which has sometimes been confounded with fines 
or reliefs, between which there is this diffej^nce. 
The former is paid on the determination of the 
tenancy, and the latter on the admission of the 
heir. In this manor, the best living beast belong- 
ing to the tenant dying or surrendering, is reser- 
Ted to the lord as an heriot ; and if there be no 

(e) See Castoms 1 Uh, ^ad 12th. 
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beast^ then the sum of six pence only in liev tliere- 
of. (/) -By the 11th custom, these ai^absoliite 
reser^atio|i99Jbutby the l^th custom, on a lenant'a 
Butrenderingy it wiii be seen that it is uwal for 
the steward to comoiute the same lor a sum of 
money ; this is called a compound herUA ; that 
is^ ^uch a sum of money, as the tenant will consent 
to pay before he chooses to surrender his estate. 
When a tenant dies^ the lord has the pdwer of 
seizing the best beast for the heriot of his bond- 
land tenement^ and if he djes possessed of more 
than one bondland^ the lord h^s the power to 
seize beast after beast for each respective boqd* 
land tenement^ which the tenant may die; posses- 
sed of, be the value ever so great. The lord has 
also the power or option to have such heriots ap- 
praised, and if he does not think proper lo take 
them fn kind> he may compel the representatives 
of the tenant, so dying, to find sureties for pay- 
ing the lord such sums as the heriots are so 
valued at. (g) 

In 1647, when these customs seew to hate he»n 

^ ^^ ****** • ■^-*^-*-»-^-*-»-^^*^'-^ — I f — "^^r T r r nr r rr rf r rr r rr riitfi^i^^^jrifrf^rrrf' ' ' 

CO See Castom nth. aad 19th. 
Ce) See CttBtom llth. 
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propeiiy ascertaioed, acid shortly afterwards in 
(lie I2lb of Charif s II. recogni^i^d by statute, the 
price of a best beast (allowing f^r th^ differeno^. 
HI the value of ^ouey) was of less coinpanitisre 
worth tban at the present daj^ in consexjueijjce of 
the breed of eattle being now so in uch attended 
to ; and it is certainly rather hard that the jord 
should at this time have the power to seize on a 
valuable stallion^ buif, race faorse^ or (as i be* 
lieve in some instances has been the €a«e) to 
part a pair of coach horses^ worth together^ as a 
ifiatch^ a considerable sum of money, but when 
separated much deteriorated in value. 

In the reign of Queen EKsabeCb it had become 
a practice with tenants thus situated, pfevioas to 
their making a surrender, to transfer away all 
their live cattle for the very express purpose of 
defeating the lord in his ekiim toan her<^ ®a «uch 
surrender ; and previous to their deaths to: prOf? 
vide beforehand an instrumeiit whereby they= 
apparently left the world ^without being possessed 
of any beast at all. This . Ingenious method 
proved so succesi^ful; that in order to psatect the 
lords in their rights, (or, rather exactions) mn 
Act of' Parliament wa« by them obtained, with » 
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view to prevent its further recurrence. Tliis Act 
passed in the 13th year of Elizabeth^ (cap. &h.) 
enacts^ — l_'* That all gifts, granti>, convey- 
ances, &c. devised and contrived of malice^ 
fraud, covin, collusion or guile, to the end, 
purpose, and intent,' to defraud the lord of his 
'' heriot, shall be void." 

From that time to the present, this Act of 
Parliament has been considered as a complete 
bar against a tenant's using any manoeuvre to 
rid themselves of their then, and now intolerable 
burthens; but considering, as 1 do, (and as must 
have been considered in the days of Klizabeth) 
that every effort should be ma^ie use of for this 
purpose, I do strongly advise the tenants to op* 
pose, with all their mi^ht, the construction put 
on it by the ancient lawyers. In my opinion, not 
withstanding this Act of Parliament, every te- 
nant has a right to dispose of his cattle, previous 
to surrenderor death, in any way he thinks pro- 
per. The difficulties would be insurmountable 
in proving to a jury, in these enlightened times, 
that a tenanthad been guilty of a fraud in dispo- 
sing of wbat in finct belonged to him ; and to the 
satiBfiurtioD of a jury it must be proved, before 
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before the lord coald be in titled to any benefit 
under this Act. 

The learned author whom I have before quo- 
ted, Mr. Watkins, thus reasons on the case. — 
^ But as^ .till death or alienation of the tenant 
actually take place, the lord can have no title to 
any beast or goods of the tenant as an heriot, but 
the property in the chatties must remain in him- 
self^ such tenant has undoubtedly a right to dis- 
pose of them as he pleases ; unless (as to the pre- 
sent case) it be apparent that he would dispose of 
them to the end, intent, and purpose, to defraud 
the lord' of such heriot. If such disposition be 
not to sndi end^ intent^ and purpose^ and so found 
by the jury^ it cannot be within this statute of 
Elizabeth. And consequently^ as fraud should 
never be intended or presumed^ such disposition 
must be proved to have beeti made to the e&d^ 
and for the purpose of defrauding' the lord af bis 
beriot ; or the lord, or the person alleging sucb 
frauds cannot avail himself of the statute.'' . I 
am at a loss to conceive the possibility of. proving 
a direct fraud against a person who is dead^ said 
consequently unable to enter into a justificaliosi 
/of his conduct ; or previous to a surrender, being 
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-fviadr, and a tenant transferring over bis live cbZ- 
tie, that it must necessarily be magnified into a 
fraud, because the lord would^ under other cir- 
cumistances^ be intitled to an heriot. 

Many persons selUng their estates^ perhaps, 
bave nocattle iniheir possession ; in trhi<^b case 
tbey jlhovld be particularly careful ROtto pay a 
compound heriot, as m^irtioned in the I2ih cus- 
tom : although it roay, on the surrender taking 
place, be l^ nmlitke charged to them. If they 
have Any live cattle, ifcnd the compound heriots 
amolrnt to a considerable sum, they should dispose 
of the Slime previously, and the lord will be de- 
feated in his claim; As the tenant canotit devise, 
by will, any of bis cbattled to bar tke lord's claim, 
(ftir the mi#mtflt be ceases to eiist, the lord's 
tight eommenites) I dx^mosft strongly advise every 
ftwant> poss#gs»ig bonidtands, tb haive a written 
iMtrumerit m r^tf^nesSy at a rooment^s nofice> 
fop tbt puTpose of traifUorri^ig .a\9a'y bis: cattle, 
ivhen be betimes serioiidy indisposed^ The 
•ttpi^finieMt is wof^ IBi triul,- dnd* a number of the 
itcmntei would do well to join together, lUttdsee 
hMf Ukr this famous, statute of Elizabeth, wwld 
e&cf thtQi:. 



* f ^ « 
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I anticipate it may be objected to me, that the 
advice I am now giving is not in a strict moral 
tenne, a1 together honest ; inasmuch as it would; 
if acted on, tend to lessen the emoluments of the 
Bishop of Winchester. In reply, 1 would say, it 
is true, I intend to incroach on the rights of a 
Bishop^ because the whole tff his aggrandizement 
arises from incroachments on the natural and ac- 
knowledged rights of mankind : and, besides, he 
has the statute of Elizabeth to protect him, and 
which statute, if dbfcctive, places me in the same 
situation as my predecessors were previous to its 
enactment ; and consequently, to use the words of 
St. Paul, " Where there is no law ther6 is no 
transgression.'* 

If the steward were to say a word on the subject, 
I would refer hitn to a bill of costs of bis in the 
appendix, which is not warrantied by the ancient 
and fixed fees. H^, in all probability^ would say, 
'^ Ayd, very tnle, my charges are greater than 
the fees formerly taken ; but consider, bread and 
cheese is risen greatly since those fees were made 
fixed and certain, and it would not be worth my 
while to work for such low priced.'' As it would 
bf my turn to reply, I should say, ^' Your rising 

n 



92 REMARKS ON THE CUSTOMS. 

your fees^ which ought to be^ and are immutably 
fixed, in 9i direct incroachment on mc hy yourself, 
while I am only endeavouring to evade the pay*^ 
ment of beriats, as the reasons for their first insti- 
tution now no longer exists and were partially 
continued by the statute of Charles IT. merely 
out of compliment to a proud and haughty set of 
PrelatevS who were unwilling to give up even 
the shadow of a domineering influence^ which 
they held to be wicked^ if exercised by any 
but ihemselyes/V The clergy in our times are 
tnore virtiwus and enlightened ;- and we may 
very naturally hope that it n ill not be long ere all 
those slavish and ex^c^ive customs will be abo- . 
lished ; at least as far as their consent will go^ 
aided by the wisdom of an English Parliament. 

I shall conclude this part^ by just inscrtmga 
few sums which I find^ by the debets of the manor 
in my possession^ to have been paid on the deaths 
of tenants^ and which would have been so much- 
saved by the parties, had the necessary pxecauT 
tions been taken. 

£ ». d, f Heriots, on the death of Mr. Thoma^ 
In 1781 70 j Cogan, in Nailsborne, Staplegrore 
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I 

In 1788 72 10 /^" ^^^ ^®**^ of Mr. Thomas Cogan, 

\in NaiUborne, Staplegreve Uandred. 

1803 50 / ^"^ ^^t,^**i^ ^ ^''"'P ^"'"^ ^^P^^- 

(.grove ilnnared. 

1802 42 O o' J^° *^* death of Richard Blackmore, 

. \ Holwaj Hundred. 

1803' i(0 O o/^" ^^^ death of John Cape, HoU 

\ Hundred* 

1 801 84 ol^^ ^^^ death of John Witmanh, Esq. 

1 Hull Hundred. 

The above is a sufficient example to shew, that 
large sums are sometimes paid as heriots, and 
the necessity of avoiding them if possible. And 
as any tenant is at liberty to inspect the debets 
m my possession, from 1761 to 1811, it would 
be useless for me to enlarge more on this subject. 

A MORTGAGE SURRENDER. When 
a tenant mortgages his lands, tie makes a sur- 
render thereof into the hands of the lord to the 
use of the mortgagee, his heirs, and assigns, upon 
condition to be void, on repayment of the prin- 
cipal and interest. Sometimes the surrender is 
made absolute, and the uses thereof declared by 
a separate deed. The latter is a bad. practice, 
for great care should be taken by the tenant who 
mortgages his estsrte, to have the defeasance en* 
iered 4>a the surrender itself ; that is, the proviso 
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for the tenant^ so mortgaging^ to have back his 
Itifiils again qn repayment of the mortgage money. 
A separate deed should never be resorted lo when 
it is possible to avoid it ; for as the title to the 
lands always appears by the court-roll, the loss 
of such separate deed^ would render it difficoU, if 
not impo^ible^ fqr the mortgagor to recover back 
hts lands on repayment of the money so borrowed. 
\Vhen a mortgage surrender is made, the same is 
to remain in the hands of the Clerk of the Castle, 
• and not by him published, until the conditions 
thereof are broken, and the mortgagee, or person 
lending^ the mpney,^ m^ke an entry for the ap-^ 
pointment.of such mortgaged lands : the mortga- 
gee must then be answerable to the lord for heriots 
thereon, if the same be bofidlaods. {ft) 

A DORMANT SURRENDER is necessary 
to be made, when a tenant is about to make a will, 
to bar the regular descent, of charge his lands 
with any sum of money, &c. He surrenders his 
l^nds into the hands of the lord to the use of any 
person he may think proper, to create any trusts 
by any will from time to time, by him made. 



•^^ ***#****♦*< 
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reserving to himself ihe pi'esent possession ; and 
which surrender must be renewed before the ex- 
piration pf seven years* ( i) In the 55th year of 
the preseut reign> an Act was passed to do away 
with (he necessity of such surrenders^ and which 
will be found at full length in the appendix. This 
Act seems to be an addition to the miserable pua^ 
zles with which our statute books are so unfortu- 
nately laden^ and is considered by many lawyers 
as inapplicable to this holding. For my own part, 
1 do not see how it can apply to this or any other 
customary or copyhold property, for it is a max- 
im in our law^ that the rights oi* interests of the 
lord, shall not be affected by any Act of Par- 
liament without express words therein contained.' 
I shall leave the lawyers to squabble about what 
construction to put on this stupid production of the 
legislature, and strongly, recommend the tenant 
tQ Qtick ^$ close to, and abide by^ the 9tb custom, 
as if this piece of trumpery had never passed into 
a law, — If they do otherwise^ the confusion, of 
which there is already too much, will be alarm- 
ingly ii^ciifeased. 

(i) See Custom 9;th. 
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A DAYNE SURRENDER is made when a 
tenant sells or disposes of his property to any other 
pt^rson^ but reserves a part thereof to himself, du- 
ring his life. The person to whom such sur- 
render is made^ is called, a dayne tenant ; and if 
he ( the dayne tenant ) happen to die before the 
•urrenderer, his next heir, or to whom he gives 
U by will, on payment of the fines to the lord, and 
feea to the steward, is admitted in the room of the 
dayne tenant, so dying. There is no heriot due 
until the death of the original surrenderer, when 
the dayne tenant enters on the remainder of the 
property, (k) 

« 

, CONDITIONAL SURRENDERS of couree 
include all the beforementioned, except those 
which are absolute : but there is one called a cus- 
tomary Corody, ( /)and is made when a teuant 



r.»>*>»^»#»#»^^^ii»i»»»»#'»«»^^^^^^»^»<»^»»i^^^»^»»<»^^ 



( At ) See Cuitom 8th. 

(O See Custom lOtb. Corody former! j signified a sum 
of money, or other aUowance, in the nature of a pension to 
any one, from a religious foundation ; — In this instance it 
seems to imply nothing more or less than a power in the te» 
)iant to settle his lands to sucli uses, and to charge the same 
with such sums of money, as he may think propc^r, to be ex- 
pressed ia such surrender, or any separate deed* 
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wishes to create any uses by a marriag^e settlement^ 
or otherwise, for life, or lives, or for any number 
of years ; and the person or persons to whom the 
samecorody islimitefl, may enter upon f^nd enjoy, 
the lands in the usual way^ as long as their re- 
spective interests continue. 

Any of the surrenders beforem^ntioned, may, 
be made by one tenant, in the presence of two* 
others^ in the case of sickness. ( 171 ) 

If a tenant be abroad, or in prison, or otherwise 
disabled to make such surrenders of his lands, he 
may surrender tqan indiffe;rent person, in the pre- 
sence of credible witnesseSj which will be as Valid 
as if taken by the. steward. ( n ) 

If the steward refuse to take a surrender, tfien 
it is lawful for the tythingman to do so in the pre- ' 
sence of two tenants, (o} 

. Every surrender wiiicb> ijq^i^r afiy;isireiiQiat|iii>»<: 
ccsj may be mai)0> vow% b^r brougbty fMkjSOQn a3 Jt^. 

( m ) See Custom 18th. 
(n)SeeCi»toiiil7t]i. 
( o ) See Castom ^th. 
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conveniently can be, to the lord's court to be fifed. 
The steward has the power at all times to take snr- 
tenders out of the manor ;(p) but if taken by the 
tithingman, it is necessary that the ceremony be 
performed within the manor. 

The foregoing observations are the principal 
points to be attended to with respect to surrenders. 
I shall now proceed to treat on the descent of 
lands, when the tenant has not taken the precau- 
tion to make a will or settlement^ in the manner 
before pointed out. 

When a tenant dies without a«wi!l, leaving a 
wife, she inherits as heiress to her husband, and 
at the next court afterwards may be admitted to 
the possession of all her husband's customary pro* 
perty ; but if the tenant so dyrng has no wife^ and 
but one son, then the estate devolves to him ; yet 
having more than one son, the youngest has the 
preference- over all the eld^^r brothers : and so it 
is with respect to the daughters, ttie youngest al- 
ways being preferred. If there be neitTier wife, 
son, nor daughter, then the youngest brother of 

(p ) See Custom 41 si. 



X 
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the whole blood is the heir ; and soon to the young- 
est sister. But in default ofall the above men-* 
tioned relatives^ then the youngest next of kin. of 
the whole blood. ( 9 ) 

« ■ 
, If a man marry a woman possessed of an iestate, 

parcel of this manor, he shall be admitted tenant 
on payment of the fines/Ac. in the same manner 
as a person who may purchiase/ excepting that he 
pays no compound herioti The estate to which 
be is thus, in right of his wife^ admitted to enjoyj 
is then at his own disposal^ and if he make no dis- 
position thereof^ it descends to his heirs in the way 
just described^ to the total exclusion of any chil- 
dren she might have had by a former husband^ ai- 
though such lands were the ancient inheritance 
of their father : this has in many cases been con- 
sidered a hardship on^ anci injurious to, those who 
in conscience ought to inherit. (V) But it wilf 
be s<se.n> hpw necessary it is'for a man, who mar- 
ries affimalf^ .Taunton Dean^ tenant^ to lose no 
tim.^ ij9 getting himself admttteid., tenant in codrt 
for lit cas$ pf ibex: de^tb. in his life timci the land* 






(g) See Castoms Hti^.and IStlr. 
(r)See Custom %Oth. 
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w0UM iiAttiedJat^ly go to those who were itttiSotf, 
Bupposing she had died »oIe and titittitit'ried: f&t ncP 
one &An h^ intitled to kndit ih this tn^nor^ eir^ in[ 
right of his wife^ who is not tecogoiied at a teO- 
ant on thi( court roil any longer than such wife 

lives. A nnelancholy instance of this sort oc- 

* • ' ^ ^^ 

eurred, since the author has resided in Taunton. 
A person called Thomas Howsell^ married a wo- 
man who was possessed of Considerable Tauhtoo. 
Deane property; he never, although rather an in- 
teliigent man, took the necessary precaution to 
be admitted tenant in court, liis wife died in his 
life time, and on his endeavouring to sell a part of 
such Iands« the defect was discovered ; the heirs of 
his wife dispossessed him of the whole, and he, 
instead (as he was led to expect) of ending his 
days in comfortable circumstances, died in the 
greatest penury, ^ and absolute want. 

INFANTS. An infant, by dtfid with the eon- 
sent of his or her firiends, and wiih ^ tippt*oy%kt 
of tiie^steWard and homage, ^sembleil at n hw* 
d^y coort> may «iirreiider hto Itttrdift for« g^Mdartdi 
valuable cpntideratipn. (3) 

( 5 ) "See Custom lUth, 
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An M^jfan^ ^lioy? t^^^ge of 16 yWN^y w peril 
<^ ^^alh, lofiy ^urr^^ndw his lands vpto the xwA 
bmVs with tbe ^n^enVQf U3 or lier fri^nds^ so as 
IS be appi'f^ved Qf by ttje ^tffward (tod damage, an4 
so as it is for the good of tbe cbiidr^p^ or Qtb^r 
kindred of such infants^ so surrendering, {t) 

, , TI|i^ fppoiatment of guardians for iQiaots^ in 

cajf of a deceased tenapt having omittied to do soj 
seems to be replete with wisdom^ and ^ill be 
found ftrlly and plainly (tescrlbed in the 19th 

eustom. 

. , • 

. When a tenant dies intestate^ bis next beiv 
(being acquainted therewith) must make an entry 
with Ihe steward of tbe manor, of his claim, 
witbin three law-day courts, or else the estate of 
the deceased tenant, escheats to the lord, and 
falls into lockidgf ; aild the heir is obRged to pay 
treble the accustomed fine for his admission. This 
does not include infents, ideots, lunatics, pei^ons 
NyQ»»4 tfie 8ea9;» pr in priwq- ( » ) 

On a tenant being attainted of treason, murder. 
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or felony, his estate iis forfeited to (he lord ; but 
fedeeitiabie by hitn, (if alive) or his heirj on pay^ 
nieiitfor his aldroissfon full three y^ars present 
value, which is to be ascertained by the tenants 
of the manor, (v) 

In either of the two last mentioned cases, it it 
necessary to observe, that the future 'fines are 
fixed and unalterable, as anciently established: 

« • • • j - • 

If a tenant in the right use of his reason, oc* 
casion& his own death, his goods and chatties are 
forfeited to the lord ; but his inheritance descends 
to his heirs, oir next of kin in the usual way. (w) 

The rents and fines due to the lord on death, 
alienation. &c. are certain and unalterable, ex* 
cept when a division of land takes place, and thea 
each parcel;, so severed, pays a propprtio.n> . inak* 
ing altogether no more than the rents and fines 
anciently payable for the whole, (x) 

It may be here necessary'toobserve, that if the 
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( 9 ) See Cnstom ^Stb." 

( t0 ) See Cnstom 37th. 

( a? ) See Cnsiont tod* and Stfr. 
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property be bondland^ and consequentfy subject 
to heriots^ that then the part attached to the dwel- 
ling bouse is alone subject in future to the heriot; 
BO that by the division of property the fines and 
rents are divided in proportion to the reispective 
values of the different portions ; but thisre is only 
one beriot due for the lyhole. . . 

I 

Without' a licence from the lord^ a tenant can- 
not lease his lands for more than a twelve-month 
and a day ; and on leave bein^ given he must pay 
^a fine at the discretion of the steward^ so as it be 
under Is. 3d. of the ancient fine for the same 
lahds^ and it is also regulated by the number of 

years for which leave is so given, (y) 

■ . • . • • • 

This last resolution on the tenant itiay be easily 
obviatedji by a deed of covenant for the taker to 
bold possessbn, instead of granting him a lease^ 
in case tbe taker does not diuse to ask permission^ 
or doing 60, h refused by the steward. I under* 
staqd a g^reat number ^of es(ates4n this manor are: 
now at tb^i^ present time let on lease^ but the own-* 
ers should be particularly careful on this pointy as 

(^ ) See Customs 74h. and 44th. 
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it is in direct coatradiction to the express words 
of the custom ; and altbougb it is not apprehend- 
ed that the lord* or bis s^t^ward^ would avail them^- 
selves of an opportunity to take an advantage of 
the tenant^ yet it might b^ as well for the owner 
to put it put of their power to do so. 

If a married woman^ in her own rights be pos* 
sessed of a particular estate in any Taunton Deane 
holding, for life or years, and the husband and 
wife wish to sell or extinguish the same, they 
must both go to the Jaw-day court, where l^e 
wife must be examined separately from l^er huf^' 
band, by the steward, as to whether she gives h^r 
consent to such sale or extinguishment, of her 
own free will and word ; after which the husband 
and wife go before the Cierk of the Castle in the 
presence of two tenants, and surrender the same, 
when the Clerk of the Castle makes a note in the 
margin of the roll, in wbicb the woman's estate 
is Mcorded, at such surpender. There is nothing 
payable for 4his ceremony but 8d. for 4he search, 
and Is. for the discharge, to the derk ; and Ss. M. 
to the steward, (a) 

(«)SseCa8tsMtl«4 
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When a cmtoinary tenant charges any of his 
kinds vrith any sum or ^ms of moneys by settle- 
nveot, vfiU^ or otherwise, avid the sanrie be unpaid 
at the time specified in the sttrrender, Ibe estate^ 
so charged, becomes sequestered, and is seized 
on by the steward, who may lease the same for a 
reasonableterro^ for a fine, or sum ef money, s«i^f» 
ficient to make present payment of such sums of 
money as are then due ; and at the end of the 
term so granted by the steward, the Funds are to 
revert back to, and become the property of, the 
customary tenant. 

. On the person^ to whom the money is so 4wt, 
receiving the same, be must go to the Clerk of the* 
Castle and acknowledge satisfaction^ which by him 
is recorded, and the estate then becomes for ever 
discharged, (a) ' 

If a tenant of the laaaor bappcn to die, previ- 
ous to Lady-day, «tn4 any i>f his UMii». being iben 
sown with corn or grain, the heir of such tenant 
is intitled to the same ; he making unto the ex- 
ecutors or administrators, of (the deceased, a rea* 
sonable compensattoff^for seetl<axul tillage : but if 

-f .' i • » 

( a ) See Custom i^ud. 
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the (enant die after Liady- day, then theezecatorf, 
or administrators^ of Ihe deceased^ are intitled tor 
such growing crops^ making unto the heir reasoii^ 
able amends for the standing and growing thereof, 
until Ihe time of harvest. In case the parties can^ 
not agree^ as to the compensation to be made, 
then it becomes the province of the jury^ at the 
law day courts to determine between them, (c) 

When any customary lands fall to the lord by 
forfeiture^ or escheat, the lord may regrant the 
premises, for an arbitrary fine, to any one he can 
make the best bargain with ; but afterwards the 
estate is to be held by the new tenaqt, and' his 
heirsi by the ancient fines, rents, duties, si]ka> and 
services. ( d )• i- * 



» » 



All the customary tenants have a right to felt 
timber in as ample a manner as if they possessed 
freeholds; (« ) and bav6 ai right to live or' resklc 
Mt of the manor at tberr <v?iU and pleadur^. i(/^> 



■» * '.i " ' . •! ' J i'.'n i 



f 



' 1 > 



( c )*SeS'Ctt8t«hi33rd^ . < ' f - ■ 



\ \ 



. £-4) See Custom .tflth.' m; ,'^ : 'liJir 



( tf ) See Castora 98th. 
,C/)See Custom 29th. 



>. ,,«^. .^•^'k** >m •' '^ ",*•.»• %>* <»•.». 



" V » 
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The tenants are obliged, on sufficient warning*^ 
to appear at the choice court, once every year, 
for the purpose of electing the lord's officers for 
the year ensuing; (gj and the tithing men are 
obliged to attend the three-weeken court appur- 
tenant to a manor. ( A ) The customary tenants 
are required also to attend at this three-weeken 
court, (exdep tthose who hold only five acre tene- 
ments or cottages ) and for every default they are 
liable to be amerced in the fine of one penny. 
But if he assign a reasonable cause to the steward, 
his attendance may be dispensed with, on the pay- 
ment of 8rf. per year, although he is still bound to 
appear at all the other courts appurtenant to the 
manor. ( f ) 

It is compellable on the bondland tenants to 
keep their dwellings in repair; and viewers are, or 
ought to be yearly appointed to present delapi- 
dations, (k) 



»***"**■** ■^■^-^^.^^ ^s»^^s»\»< 



'**^-*'*^>**.*-*"<*V*',*^>*^^^^»»^< 



(g) See Custom 30th. 
(h) See Custom 3Ut. This court which used to be held 
CTery three weeks has long been in disuse, bat may be rcTiTed 
again, whenerer the tenants are thereunto inclined, as will 
be shewn hereafter, in treating on courts baron. 

( • ) See Custom 32nd ^( Ar) See Custom 33rd, 

P 
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The tenants have a right of common over alt 
the open commons and wastes^ in the'manor^ for 
their cattle levant and couchant ; (I) they have 
a right of common of estovers ( m ) in underwood, 
furze, heath, &c. so as the same be employed as 
necessaries on their respective tenements. They 
have also a right to dig for stones, marie, &c. ( n ) 
and if any incroachment be made on the lord's 
wastes where the tenants have a right of common, 
and the same being duly presented at the lord's 
court, such incroachments may be laid open 
again. ( o ) 

If sheep stray into the lands of any tenant, and 
the same be not owned within twelve months, the 
sheep so straying becomes the property of the te- 
nant« on payment to the lord, ( if a male ) 8d. 
and if a female, 4d. But if cattle of any other de- 
scription stray as aforesaid, the same must be en- 
tered with the Clerk of the ^Castle, and prized be- 
tween the clerk and tenant ; respect being bad 



^^^*^*^^ ^<*»^^* ^^^.^^^^^^^^^ ^^^■^■^^^^^■^^^^^^^^^^.^■^^4 



( / ) That is, to lie down or stand up to fi^, 
( ftt ) Estovers signify an allowance of necessaries. 
f ( » ) See Custom 34th. 

(o) See Custom 37th. ^ 
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to the hazard and charges of keeping such estrayer 
beast ; and if not owned within the aforesaid time, 
then it becomes the property of the tenant, at the 
price so fixed, (p) 

For holding court8,-^thc appointment of offi- 
cers, and their respective duties,— for deciding 
differences between lord and tenants, and between 
tenants themselves, — for commencing actions in 
the lord's court, — and for other matters of minor 
importance, the reader is referred to the 30th. 
31st. 38th. 39th. 40th. 42nd. 43rd. 45th. 48th. 
and 49th. customs ; they in themselves being per- 
fectly explanatory, and standing in need of no 
comment. 

In addition to what I have already observed on 
for the guidance of the tenants, ther^ are a few 
rules necessary to be attended to, and to which, in 
this place, I shall call the attention of the reader. 

When a person is bequeathed a customary or 
copyhold estate, and the same is charged with the 
payment of legacies, it is necessary, when the 



^ *y^^^^^^^^^»>^<^»»^«»#^<*»*^^»f*<»>»^*'^'^.*^»*'»^*i»i»*'^»'»»^i*<»^w 



(p) See Castom Idth. and 36tfa. 
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legacies are paid, in addition to the necessary re- 
ceipts being given, and properly inrolled at the 
Stamp Oflfice, as in ordinary cases, to cause all 
the legatees to go to the Steward, or Clerk of the 
Caslle, and enter customary discharges for the 
several sums with which the estate may be so 

• 

charged. This had better be attended to at the 
time the legacies are paid^ as a neglect thereof 
may be attended with great inconvenience to the 
owner, in case he may at any future period sell 
or dispose of his lands; for without this precaution 
his title is not complete nor marketable ; as in 
thiii holding, the title of the owner is always sup- 
posed to be inrolled among the records of the ex- 
chequer of the Taunton Castle. So also it is abso- 
lutely necessary for a purchaser, before he com- 
pletes his purchase, to ascertain beyond a doubt, 
that the lands are freed and discharged from every 
kind of charge and incumbrance. 

If an annuity be chargeable on an estate so 
purchased and sold, it is necessary that the per* 
chaser should have a deed of covenant (in addition 
to the surrenders to be made to his use by the sel- 
ler ) from the annuitant, as well as the seller^ foF 
quiet and uninterrupted enjoyment. 
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When^ as is often the case^ a customary ten. 
ant sells all or any part of his estates in parts and 
parcels, great care ought to be taken by the pur- 
chasers to have the exact closes of land particular- 
ly described in the surrenders, with the due ap- 
portionment of the fines and rents to be borne by 
each subdivision of the lands so sold ; and here 1 
would also advise, and strongly recommend, a, 
deed of covenant to be given to the purcbiser, 
with a map or plan of the lands so sold to be de- 
livered on the deed itself, as a safeguard to the 
purchaser, in case any dispute should thereafter 
arise, or litigation happen, as to the particular 
boundarie^!^ &c. attached to any particular subdi- 
vision of lands. Of course no liberal minded rea- 
der will regard this latter advice as interested on 
my part, from the circumstance of my being a land 
surveyor, inasmuch as there are a vast number, 
besides myself, following the same profession, and 
as every one can chuse a surveyor for himself; but 
1 boldly assert that if this precaution had often- 
er been taken iu the transfer of freehold, as well 
as copyhold property, a great many law suits 
would have been avoided, and a great number of 
families would have escaped ruin ; as must be ob- 
vious to all those who have been in the habit of 
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altendiog courts of justice^ or rather courts of lazo. 

When a bondland tenement \9, on sale thereof, 
divided into different parcels^ the heriot always 
attaches itself to that part whereon the build- 
ings formerly stood ; and, as it sometimes happen, 
to be of small comparative value, the purchaser 
should take care to see that his share of the fine 
on alienation, and the lord's rent, be but merely 
nominal ; for (he other parts of the tenement so 
divided, being freed from the beriots, can of 
course well afford to pay a larger proportion of 
the fine and lord's rent. 

There were formerly a great number of officers 
belonging to this manor, for the respective duties 
and remuneration of whom, the reader is referred 
to an extract from the presentment of a jury in 
1647, which will be found in the appendix^ as for- 
merly published by Mr. Locke. 

The principal characters who manage the bu- 
siness at present, are> the steward or his deputy, 
clerk of the castle, bailiff, reeves, tithing-men, 
and beadles, the steward to hold courts, take sur- 
enders, Ac. The bailiff to summon thejury, reeves 
to collect the lord's rent, tithingmen to present 
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nuisances^ &c.' the beadles to attend on the lord's 
courts. The clerkship af thq castle has, for niany 
years past, been held by the same person who 
has filled the office of deputy steward. The 
clerk's duty is to take care of the copies of the 
court roll, and other muniments, belonging to and 
on behalf of the tenants, and be is in fact their 
servant. How these two offices are tenable in tho 
same person is quite inexplicable to the author :<-« 
for in the third custom it is expressly stated, that 
the fines and rents, and the several surrenders 
and descents thereof, are to be recorded by the 
clerk of the castle, and a double record thereof to 
be made, — one to be sent to Winchester, for the 
lord's use, and the other to be kept by the clerk 
for the use of the tenants. It must undoubtedly be 
meant by this, that reciprocal checks should exist 
between the lord and the tenant ; but when both 
offices are vested in the same person^ it amounts 
to no check at all ( 9 ) 

I do not mean to insinuate that the present 

(q) The original presentment, in 1647, is no where to be 
found. Query, — May it not be accounted for by some for* 
mer steward faaTing filled both situations ? 
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deputy steward is unequal to the fulfilment of bot& 
situations ; — ^but this I do mean to state, that ag 
the tenants are bound to conform to all the slavisb 
customs of the manor, and are compelled to pay 
their fines, rents, and heriots, they, by the 
seme rule, areiniitled in return to all the benefits 
provided for them in the foregoing customs; and 
the moment their privileges are infringed on, they 
ought as a matter of right to be absolved from 
their ridiculous fealty to the lord, for the lord 
and tenant are equally bound by the immemorial 
customs and usages of the manor, and the moment 
the rights of the one fall to the ground, the other 
must follow as a natural consequence. 

The office of Reeve ought to be performed by 
the bondland tenants, in each hundred, by ro- 
tation, according to what is called the recognition 
roll of the manor; that is, when, and as often as 
it comes to the turn of the owners of the respec- 
tive bondland tenements. There are certain 
plots of ground in each hundred, the profits of 
;which are appointed to the reeves for the time 
being. The steward issues what is called a De- 
bet to the reeve, and he is obliged to collect the 
fines, rents, and heriot?, for the past year, as has 
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been ^revjii^usiy a8<:ertained by the steward and 
(he h»iiAff. 

■ 

For a great numb»*r of years past^ the rents 
have been collected in all the hundreds^ except 
Nailsborne, by the baihff; but to the credit of 
this hundred, be it spoken, they, like the men of 
Kent of old, have not suffered their rights to be 
invaded. The manner in which a reeve's account 
is made up, and their allowances, independent of 
the profits arising from the aforementioned plots 
of ground, will be found in the appendix. 

Having thus briefly stated the leading features 
of the customs of this manor, and observed on 
the material points to be attended to, as a manual 
for the guidance of the tenants, 1 shall here take 
leave to remind them of what has been already 
touched on in the introduction to this work : that 
as the rights and immunities which they now en« 
joy, originated in long and imrpemorial custom, 
they should, on their^ parts, take care vigilantly 
to guard them. The same custom which has se- 
cured to the lord his emoluments., equally protect 
the tenants from any infraction on them, which 
the customs themselves do not recognize. 
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On the part of the lord, I believe an attempt 
has never been made to increase or enhance the 
heriols, fines, or rents,^ as aaciently ascertained 
and recognized by the statute of Charles II ; 
but the reader will find, by referring to that part 
of (he customs v^^hich fix and make certain the 
steward's and clerk's fees as immutably as the 
lord's rents, &c. that the case is altered with re- 
spect to them : — for they have been increased, 
and, as 1 understand, in cases where they have 
been resisted, no enforcement of such modern 
chargeis has over been persevered in by the 
steward or. clerk ; or rather/at present, sffwarrf 
and clerk. . . 

I mention this as a matter of record, and do 
stronsly advise every tenant of the manor to re- 
sisi any thing in the shape of an incroachment on 
theirjust rights ; for it is unfair and unreasonable 
that the customs should be deviated from in favor 
of one party to the prej[udice of another. , The 
fees, it is very true, are small, and not at this day 
adequate to (.he trouble ; but still that cannot be 
used as an argument when all parties are conclu- 
ded by the customs, and by the customs alone 1 
advise the tenants to be wholly guided. 
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Having now used the best endeavours in ray 
powerio give that information to the tenants^ 
which iny humble abilities suggested to me they 
stood in need of; and having, by the wa}^ had also 
a wish to render some local information to young 
practitiooers in the law« who may reside at a dis« 
tance from this manor ; I shall now pass over to 
a short description of courts leet and courts bar* 
ron, both of which appertain to tbis manor as be^ 
fore slated* 






According to the feudal Jaw, every chief, or 
iard>J1^9d a Jurisdiction commensurate with his 
territory. The kiog as supreu;ie or chief lordj, 
or lord paramount, bpd authority over the whole 
realm. The alderman, or earl, had jurisdictioa 
over his county ; and each baron, or chief, oyer 
his manor or lordship ; and thus was justice 
brought to tlie doros of every man/* 

, ''As the lord, however, was not suffered to judge 
in,^his o^n cause, nor could exercise authority 
oyer a person who %vas the tenant of another chiefs 
if ^ny dispute arose between the lord andlenant, 
or between the tenants of different manors or dis- 
tricts, the cause W£^ brought before the tribunal 
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immediately above, till it reached Ihe king's doun^ 
cii, or national court bHron. The jurisdictioa 
of each lord originally extended 6%er the criitiinal, 
as w'ellas civil causes, occuring within bis manor, 
put as the country becanle more lettled, bis au- 
thority became proportionably abridged . Before 
the nalionai courfs could extend their influence to 
(he more remote distiictsj rnhabiled by a barbae 
rousand fl^rocioni race, they reqtiiredihe aismstance 
ofa chief who resided immediately oti tbfe spot 
where the crime was committed, and who possess- 
ed an dctuar^bwer to^ puniifb i\ie otkndtt; but, 
WlieHth^ p^f^plef be(*ame liiori^ civilised, %M tht 
jtttkilitiUfh of the superior Courts became mord 
jtelrnowf^d^ed ahd obeyed*, the imrtiediiite chiefs 
tef (t hecMtti^' lihs tiec^mLty ; Atvd bis HQthority of 
iibtKe^iii^nrc* 'dectcaded/' 

'' Hence we (ind^ that at very a early period ^ the 
criminal jurisdiction was no longer considered as 
ftiherent in (he iliiiliediate lord. All couilfrhf cri- 
itiinal jurisdiction w^re d^em^d the kin g* 8 courts * 
dtid not to b^ held by the subject withocrt ai $|!ifetial 
gWttt fVom th6 crown, ot by prescripliofi, wHIch^ 
implied such gi'ant. Hence, though many lordt 
df ttianUrs are enabled at thrir day to hold courtr 
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teet wiihrn paiticirfar precincts or districts, yet 
they do not bold them as lards of manors ; that is> 
as being incidental to their particular lordships^ 
but by virtue of a special charter of the king/' (r) 

I hiive here qootied the very big^h authority ol 
Mr. Watkins, yet it appears that leets are same- 
times lield without being immediately derived 
from the king, as may be.saen in the foUofvin^ 
whimsical custom, by which one leet is l>eld by 
rendering service to the leet of another manor. 
At Coombe Keynes, near Bflandford, Dbrset, a 
cottrii leet ia held under the foilawing custonfi. 

'^ The tiibingman of Coiarabfi Kfynes is obli- 
gidio dd suit at Winfrith Gdurt ; amd after re* 
peatirig the following incoherent lines, pays 3d. 
afiilgt>ea.tHii,wilhoutaayiog.aautbf&r.w.qrd2 . 

<< With' trfy Wfift^ rdd,- ^ ■ '-' ■■■■'-• .--^ ' ''- i ■ •* 
*« And 1 dm i fourth po^t, ) 

<* Thjit thr^e pehee nfakes thr-se, 
^ God* blf^ss the king, am! £Mc lord of the frsnishise. 
' " ( tir Heights dnd dtir measures are lanfrfal'a'nd true, 
* " Gotrd moriow, Mr. Steward ji have 64» -isore Co 

say to yau. " 



fr) See Watkifls on Copyholds, tol..«. p. t, 4, 1 
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*' On default of any of these particulars^ the 
court leet of Coombe is forfeited. " {,s ) 

A court leet, ( O ^'^ v*^^ ^f frankpledge, (u) 
is a court of record, and is of very ancient date, 
' probably as far back as the reign of the great King 
Alfred. According to Camden, he first divided the 
kingdom into counties, then caused the counties 
to be divided into centuries, or hundreds, (v) and 



( $ ) See Hatchios*s Dorset, vol. 1 • p. 1^7. 

( t ) The word leei^ h derifod from the Saxon' word Ute^ 
that IS, a little court; from the German lad, a country jadgc, 
or from the Latin Utus^ a strit. In whatever mftnor it is hold« 
en is accounted the king's court; becacse tjbe anihority there, 
of to punish offences, originally belonged to the crown. 

( u } An ancient custom in this kingdom, borrowed from 
the Lombards, required that nil frec^ born persons at the age 
of )4, ( (xcept religious orders ) should give. security for his 
good behaTiour. On these occasions the neighbours be* 
came pledges, or bound for each other. If any one committed 
an offeuce^ the ^iledges or bi>udmen, were obliged to produce 
the ofl'^nder within tbil;ty^one days, or make satisfaction to 
the party injured, 

( V J 'That portion of land which was oecupied by one 
hundred, families* in tne reigu of Alfred, and o?er which thta 
eonstable presided as chief officer. 
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dfcimes^ or tithings^ ( w ) and commanded that 
every inhabitant should belong to some hundred. 
By this he effected a regular and gradual subordi- 
nation throughout the kingdom ; each man heiiig 
answerable to his immediate superior for his own 
conduct^ and also was pledg;e for that of his 
nearest neighbour. 

■ • • 

Camden also informs us^ '' that had a way-faring 
man let fall a sum of money in the fields, or com- 
mon highway, how great soever it had been, if he 
returned thither the next mcnning, jor a month 
after, be might be sure to see it safe and un- 
touched," (x) 

If we believe Camden, that this simple govern- 
ment was productive, in this barbarous and unen- 
lightened age, of so much morality, bow much it 



>^*^^-»'^***«*'»^-»'»'»«»-»^«»».»»^*<^<.»^4^^^^^^ 



C wX ^^h tithing in those days consisted of ten families, 
and. formini^ one of the ten districts which composed a hun. 
dired. In each tithing there was one chief person called a ti. 
thingman, who decided minor causes himself, but referred 
greater matters to superior courts, whioh had jurisdiction orer 
tiie hundred. 



(0) SeeCtwdea'j Brit p. 118. Edit, of 1017. 
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18 to be lamented, thsit degeneracy should be the 
con^panion of the iearniiig and refinement of the 
present day ! ! 

According lo some authors^ a court leet was 
erected In cn^e of the Sheriff's Toju; (^ ) and thmt 
lords of manors procured grants of such courts to 
be held for the benefit and convenience of the re* 
fBiiesRts mlihui their i^speeliTe «k>mains ; for whkh 
IhejrreceH^ fromlhetf lenantfl, or homage, a 
bead money, nrid thus by prescription/courts leet 
became, in many im^ances, att'ached 4o manors. 
"A c^rurt leet is incident to a hundred; and passes 
therewith, and a hundred cannot be wit^hout a 
leet. '' ( 2 ) 

Courts leet must be held twice a year, Tif; ,•— • 
wifthJn a m^tith of Easter, aTid within a month of 
Michaelmas, without there is a particular custom 
to the contrary. Previous to holding a court 



»<yt[^ifi»#»j 



(3fJ Tornortoum, bad its name oniginaJIy rfcmii 4n 
fheriff taking a turn or circnitabont ibis sbife, and jMdtilif 
thif c^rt in several places. 
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leet, at least six days, the steward issues his pre- 
cept U> the bailiff of the oianor^ to summon a 
}nry of twenty-four honest and lawful men within 
the same manor, (a) 

On the court day the steward sits as judge^ and 
twelve jurors are impannelied to inquire into all 
matters which have taken iplace^ since the last 
courtj, that regards the public at large ; such as 
public nuisances of all kinds^ common bridges, 
riotersiy 90oUls« bawdy and gaming houses, money 
coineis^ tanners selling bad leather, bakers and 
^ehouae; keepers selling unwholesome victuals^ 
false weights and measures, thieves, bloodshed, 
forestallers, Egyptian vagabonds, (gypsies) per- 
sons who go abroad by night and sleep by day^ 
idle persons, those who haunt taverns having no 
yisible means to live by, eaves droppers, ( 6 ) 

( a ) If there be not a sufficient number witbin the man- 
or, strangers may be summoned, for court leets are held on 
behalf of our Sovereign Lord the Ring. 

(b) Bares droppers are such persons as stand undor 
the eaves of -walls or windows of a house by night or by 
day ^ to hearken after news and carry it to others, an^ there- 
by cause strife and coatention iii the nefghbourfaood.— Terms 
de Ley, 3l7«^ ^ 



124 REITARRS ON THE CUSTOMS. 

swearers^ alt common oppressors, as usurerSi 
&c. villages for not having a pair of stocks, &c. 
( c ) and all other offences v^hich immediately 
concern the king's, or bis subjects' interest. 

A court leet takes cognizance of all offences 
tmder of not amounting to high treason, commit* 
ted against the crown and dignity of the king^ 
though it cannot punish many — but must certify 
them to the justices of assize. This court cannot 
imprison, and the punishments are usually by fine 
and amercement ; (d) the former is fixed by the 
steward, and the latter by the jury, for either of 
which the lord makes a distress or brings his action. 

The lord of the leet ought to have a pillory and 



( c ) Vide Stat. 18 Edward ii.— 14 and 15 Henry 
Tiii. — 2 and 3 Edward ti. — 31 £iizabeth.«-^l James, &c. 

(d) Fines are punishments certain, and grow expressly 
out of some penal statnte, but amercements are such as are 
arbitrarily imposed. ( See Kitch, 78.) Amercementji by Stat. 
Magna Charta, are to be in proportion to the offencei and 
are to be ascertained only by the peers of the person offend* 
ing. If they are too grievous, they may be relievod by an 
ancitnt writ called Moderata Miserlcordia. 
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tumbrell ( e ) to punish offences ; and for want 
thereof ma^ be finecl, or the liberty seized. (/) 

Towns in the leet are to have stocks in repair; 
and the town that hath not shall forfeit 5/. ( g ) 

Stewards of leets are not to receive profits to 
their own ose^ belonging to the lord, on pain of 
40/! (A) 

At this court are appointed the following offi- 
cers, yizz bailiff, reeve, constaible, hayward, 
(to impound cattle, &c.) ale taster and assessors ; 

t 

( ff ) This is an aocient name of the Cuckiag or Dackiog 

Stool) formerly erected chiefly for the punishment of scolding 

MTomen. This terrible and cooling engine for the femalcn^ 

did not display much gallantry ta have been possessed by 

our ancestors ; but it is confidently expected that our modem 

••stewards of leets, possess too much to re-introduce such aa 

eye sore to the fair sex, without being thereunto compelled. 

Thif panishment was also applied to brewers and bakers, who 

transgressed the laws, with this exception however, that th« 

ladies were indulged with clean, while tiiey were soused ia 

stinking water. 

(/) d Daw. 289. 

( ft ) 1 James i. c* 5. 
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the latter are sworn to assess the amercements 
fairly. 

Before I shortly touch on the origin and nature 
of a court baron^ I will shew the leading points 
of difference between that and a court leet. 

Ad a courjt leet is incident to and inseparable 
from a hundred (although sometimes appertaining 
to a manor by prescriptive right) so is a court 
baron incident to and inseparable from a manor. 

A court baron is established for three purposes^ 

* -• ^^ • 

Firsts To adjust differences between the lord 

and the lord adjoining. 

Secondly, To keep peace between the lord and 
tenant^ seeing ttiat they do not reciprocally injury 
eiitch other. And, 

Thirdly, To adjust and settle ntatters between 
tenant and tenant. 

Some of the di^ences are these :— • ^ 

In a court leet the steward sits as judge ; but 
in a court baron the sttitors thereto arp judges. 
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Courts leet are lo be kept but twice a year by 
Magna Charta, c. 35. at the times aforemen- 
tioned ; bat courts baron are kept every three 
weeks. 

A court leet may be kept within a certain pre- 
cinct^ but a court baron must be kept within the 
roanor^ (except the lord has more than one.) 

There is no necessity for suitors at a court leet^ 
but there must be two at least in a court baron. 

A court leet cannot take the verdict from less 
than twelve jurors^ which a court baron may. 

Courts leet inquire of all offences against the 
king^ under high treason.* Courts baron inquire 
of no offences against the king. 

It has been already shewn^ that a court leet, or 
view of imnk-pledge, is of a public nature, and 
held by the lord on behalf of our Sovereign Lord 
the King; A couit baron on the contrary is of a 
local nature, and takes cognizance only of what- 
ever immediately concerns the lord or his tenants; 
and is, in those manors to which a leet appertains, 
usually held therewith, and no oftener; although 
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'^ Th^ usual and accustomed time is to keep this 
court every three weeks ; but though no courts 
timeout of mind, hath been holden within the 
manor, yet it is not thereby extinct and lost, for 
it is incident to a manor of common right/' (i) 
This applies to all courts baron, for a manor can- 
not exist, and is lost without this court, (k) The 
grant of a manor passes a court baron as that 
of a hundred does a court leet. 

In the thirty-second custom of the manor of 
Taunton Deane, the reader will find it imperative 
on the whole of the bondland tenants to attend the 
three-weeken courts, under the penalty of amerce- 
ments. 

This court has been long discontinued, in con- 
sequence of the fees being so small, and which 
at this day Ms impossible to alter ; yet it not being 
lost by disuse, the lord or the tenants have a right 
to revivejthe same when thereunto incKned. ''This 
court is the ehief pirop and piHar of a manor ; 



(i) 4Rqp.26. 
( k ) 1 Brown). 175. Brown's case. 
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for no sooner doth that fail^ but the manor falls to 
the ground." (I) 

Courts baron are of a two fold nature :-*• 

Firsts by common law, which is the barons' or 
freeholders' court, of which the freeholders being 
suitors are the judges ; and this cannot be a court 
baron without two suitors at least. 

Secondj by custom^ which is caUed the custo- 
mary or copyholders' court ; and concerns the 
customary tenants or copyholders^ whereof the 
lord or his steward is judge. 

The copyholders' court is for taking or passing 
estates^ surrenders^ admittances^ &c. and is held 
usually with the court leet. 

A court baron is called the freeholders' courts 
when the actions and proceedings are for trial 
under 40s. and is like a county court in its pro- 
ceedings^ with this exception : — a county court 
on reco?ery of debt may make execution^ where* 
as a coqrt baron can only distrain the defendant's 
goods^ until satisfaction is made. 

(1} Ssrsggioa Court Bsron. 
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Thi» court is assembled in the same manor as a 
court leet^ by a precept to the bailiff from the stew- 
ard^ to summon the tenants who owe suit and ser- 
vice ; and being met according to precept are to 
inquire of such things as are given in charge by 
the steward, *which have happened si a c(^ the last 
court ; such as the services^ duties^ and customs 
due to the lord ; that the tenants pay their rents 
and heriots ; keep their lands and tenements in 
repair ; of all common and private nuisances ; 
deaths of tenants ; incroachments^ trespasses, &c. 
&c. or whatever else that may appertain to the 
interest of the lord^ or his tenants. 

Besides the court leet and court baron, before 
mentioned, held for the manor at large^ there is a 
court held for the borough of Taunton ; at which 
court are chosen the bailiffs, constables, tithing* 
men, ale tasters, &c. exclusively for the borough. 
Thejury yearafter year impannelled, are vulgarly, 
and 1 presume, erfoneou% called the packed jury 
because it is hardly to be supposed that so many 
respectable inhabitants, who almost uniformly 
assemble on this occasion, would lend themselves 
tosttch a purpose, if even those who are superiorly 
situated were to inform them what they were to do 
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previous fo their being impannelled. Bat i( is a 
well^authenticated fect^ that one of the bailiffs, 
and who is also one of the returning officers of 
the borough^ did publicly assert^ that the bailiffs 
going out of office always took care to assemble 
such persons as jurors as would return the nomi- 
nees of themselves. Taking this assertion to be 
true^ one of the vitals of the English constitution 
is annually violated ; for by the constitution it is 
imperative^ that a judge shall not know any thing 
of a jury until theyare impannelled^ and then only 
in their respective characters^ as judge and jury. 
Be this as it roay^ it is notorious^ that some years 
ago a jury were summoned^ and it being rumour- 
ed that they meant to alter the succession of the 
bailiffs^* they were immediately dismissed^ and 
another jury impannelled. 

I merely put this on record to shew one of the 
blessings of a borough town» and to give an op- 
portunity to the borough-mongers of contradiet- 



« 



For a series of years, four indtridaals odIj have filled 
the office of bailiffs, two of whom taking the same ia alter- 
nate years* 

8 
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ingit, if it is fal«e ; or to be content with the 
shame and disgrace iivhicb^ a British public must 
naturally see, they have by such conduct entailed 
on themselves, if true. 

I now take my leave of this part of the work, 
by repeating, that it was compiled and written for 
the purpose of assisting the tenants^ and not for 
the perusal of the practical lawyer ; — the latter 
needs not a work of this sort to assist his judg- 
ment ; for he has, or ought to have, explored the 
learning of Lord Coke, and others, on the diver- 
sified nature of copyhold tenures ; and to go into 
a greater length, would tend to puzzle, rather 
than inform, the Taunton Deane tenant. 



\ 



ajpeuii):* 
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APPENDIX. 

Tfae following is an Extract from a Court of Snrirey, for sale 
of Bishop's Lands, as published by Mr. Locke in 1786. 



A COURT of SURFBYy held ai Taunton, by Ordinance 
of Parliament, the 1 5th day of December , 1647, by Na» 
thaniel Whetham, John Hurst, James Price, and Sylvanus 
Taylor, Surveyors, appointed for the Sale of Bishop^s 
Lands,^ 

The Names of the Jarors then and there sworn. 

Philip Cornish, 

Roger How, Christopher DoUin, 

Laurence Deacon, Robert Durston, 

William Clement, Chr. Gardener, 

Wiliram Coggan, Greorge Gajland, 

Jacob Sherwood, Robert Marks, 

Robert Ball, Henry Bindon, 

John Herring, John Keen, 

Wm. Buncombe, Chr. Warren, 

Wm. Brimsmead, John Procter, 

Richard Skinner, Stephen Light, 

Chr. Taylor, Chr. Shattock. 

Vera copia examinata 

per me, JOHN JEANE. 

* To the immortal memory of Oliver Cromwell, (who 
was at this time at the head of public aliairs) be it spoken, 
that he seized on the bishops' lands, and applied them to 
the benefit of the state. If his immediate successors had 
more closely followed his steps, they would have deserred 
well of their country. 



FXTRACT FROM THE 

Jury's Presentment. 



fT E, the Jury sworn, present, that the school- 
house, standing within the precincts of the Cas- 
tle of Taunton, time out of mind hath been 
enjoyed and kept us a free school, the master 
thereof paying unto the lord of this manor, in 
lieu of his rent, 4t2. per annum. 

The Jury do say, that the constable of the 
Castle of Taunton, for the time being, claimeth, 
as belonging to the said office, the yearly fee of 
SO/, and also one meadow, called Honey Croft, 
containing by estimation five acres. 

Also the said constable may grant replevins. 

« •..■•'•' 

Sir Francis Popbam> knight, was the late con- 
stable of the castle. 

The bailiff of the castle, for the time being, 
clafineth, for a fee beloirging to his office, the 
yearly sum of 41. and two quarters three bushels 
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and one peck of green peai, and 50.9.. more of 
the lord^ and twelve load of shride \Tood, and 
one load for the tolsey-house, for the .lord's fair 
in the borough* and one other lead for the tolsey* 
house at the lord's fair in Nurtoa. 

John Brown the younger, of Prampton, in the 
county of Dorset, esq. ciaimeth, for the term of 
his life, by patent, granted by Walter, kte bi- 
shop of Win ton, con firmed by the dean and 
chapter there, the office of porter or keeper of 
the gate of the castle of Taunton, with the man- 
or and garden within the same castl^; being, and 
to the same office l^longing, with the fee of 2d*, 
per day, to be paid by the hands of the receiver, 
and also the Castle-green and Castle-ditch, keep- 
ing of the pounds and wards, with the fees there- 
of ; also the halfendeal of the meadow, lying in 
Honey Croft, containing three acres and half, 
called the Porter's Mead^ and one stable, and 
twenty-two loads of shride wood, to be delivered 
out of the lord's wood yearly. 

Said John Brown, by other letters patent, also 
claimeth the office of clerkship of the castle of 
Taunton and Taunton Deane, with a fee of 2Ds, 
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per annum, and all other accustomed fees, and 
Ihc other half of the Porter's Mead, lying in 
Bishop's Hull, and eighteen loads of shride wood 
delivered as aforesaid, and also paper and ink, 
and parchment, and also 4Z. 12s. 

Receiver to have fonr loads of wood. 

Woodward to have 2d. per day for life, tops 
and rinds of trees felled for repairing Castle 
mills, and acres in the seignory, and wind- 

falls, starved trees, and herbage of the woods. 

Overseers of the ivatielr-works to receive 31. 6s, 
8d. yearly, and four loads of wood. 

Prench-weare, Town-mills-weare, Obridge- 
weare, and Pire-pooUvveare, to be kept hy the 
lord. 

It6m, We present, that all the officers, viz. the 
clerk of the castle, the bailifT, the porter, the wood- 
ward, the surveyor of the water-works, weares, 
and banks, and the receiver of the castle, attend- 
ing on the steward at the law-days, have always 
haid their meat and drink during the time of the 
steward's abode there, in keeping of the law-dayS 



and courts^ and have likewise had allowance Qf 
their horses' meat^ and shoeing of their horses, 
and mending of their saddles^ and other furni- 
ture belonging to their horses. 

Item, Wepre^pnt^ (M ^U the bpadifss of the 
seigoory have used to have thoir clioners at tJie 
law-day^ or 4d, in lieu,tber,eof, , 

Item, We present, that all the court-rolls, 
court-books, surrender-books, and all other 
writings, commonly called the records of this 
manor, and now remaining in the custody of the 
clerk of the Castle of Taunton do properly be- 
long unXo ihe tenants of this manor, md not yn- 
to the lord of this maopr. 

Item, We preseat, that two rooms in the Cas-? 
tie of Taufiton do belong unto the tenante of the 
manor, for the keeping of the records and courts 
rolls of the said manoh 

Item, We present, that the law-day courts, 

and all other courts for the said manor and liberty 

of Taunton and Taunton Deane, have been time 

out of mind kept in the great hall, mtthin the 

said castle ; only the law-days and courts, for 

t 
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the borough of Taunto*», are constantly kept m 
(he Gaild Hall there. 

Item, We present, that the cpnrts, for the said 
manor, borough, and liberty, are as follows, viz. 
two Faw-days yearly for the manor of Taunton 
Deane, kept Ry the isteward of the btshoprick ; 
one three-weeRen court for the tenants, kept by 
the clerk of the Casde of Taunton ; two law-days 
for the borough, and a court there every fortnight, 
kept also by the said clerk ; and two^ law-day 
courts, and another three-weeken courts for the 
liberty^ also kept by the said clerk. ^ 

Item, The jury do say and present, that the 
tenants of this manor and liberty of Taunton and 
Taujiton Deane^ do daim all privileges and im- 
misniyea unto^ tbeai belonging and appertaining, 
which their predecessors bave;heretofore enjoyed^. 

« 

by virtue of any charter or grant heretofore made 
and granted to the several bishops of the said late 
bishoprick. 

Nfte, The tythlngmen of Whitbill, Tolland^ 
Ijefgh'flory^ Niuebeadrfioryj Gombfloryi Heatb-^ . 
field, Lydi^ard Laurence^ Bogborough, Cothel- , 
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titone, Lydeard Puncherten Pixton^ Hokombe* 
Oake^ Bradford^ , HolfcHKl Coursley, Ninehend 
MoncktoR, Kiijgbtdeigh^ Hilfarence^ Heale, 
Cheddon, Priors Blagdon, Feichampton, Nor- 
ton, Orchard, Tobridge, • Pons 'George, Extra 
Portatn, and Langford, do give yearly one shilling; 
each,* for not bringing in thek measures in their 
sev.eral tythings^ on the two several law-daya, Ui 
be tried by the standard. 

Note,' JU treasure-trove and coinagej ioWum 
the' liberty of Taunton Deane, belong to the lord 

df the 'manor: . , ' . . 

FREEHOLDERS' YEARLY RENTS, 

Earl of Hartford, Cbr land lying in Laurenoe 
Lydeard. •^..••.r..., ../2 

Earl of Bath, ia^ land in Nurtod........ 3 

Sir John Stoweli, for land in CotheUtone, . 1 

Arthur, LordCapeR, for land in Knights- 
!eigh, ..4 ../... •. 2 

John Mallet, Esq. for Jand in Nethe and 
LydelirdPuncherton •«•;. •«.• 3 

Late Sir William Portman, Bart; for land in 
, Orchard, •.^.^,..^.. .^^. •.,..••.,.. 1 

John Warr, Esq. for land at Hestercombe^ . 1 



s.d. 
Praunceis, for land in Corabe-flory^. 2 O 

Sir Edward VValgrBve^ Knrgbt, for land at 

Uarnam^ *••••.••••••••••«••....••/• 2 

— Sandford^ Esq. for land in Ninehead- 

flory and Whilbill, ././..... 1 4 

John Pyne, Esq. for land in Fide Oak,. ..2 

Edward Warr, Esq. for land inChipley^.. I 

William — ;r — , Esq. forland at Hilfarence, I 

Luttrell^ Esq. for land at Heathfield, 1 

Edward Morgan^ Esq. for land in East Ly- 

.deardi^.^.tn.**.... •• 1 

llicbard Farthing, for lands^ • • •«.•..•••« 10 

John Coventry, Esq. for Corfe,, . ....... 1 

Although: there are bat four constables, yet the 
manor of Taunton Deane is divided into five divi- 
sions i[>r bundfedB, vtz. Staplegrove, N0}fbboraa» 
Hidl,. Foundisford, and Holway^. Tbey- are 

bobnded with the foUowuig lanis : 

■ . ' I 

t 

Manor and Lordship of Bromfield, belonging to 
"William Towille and Andrew Crosse^ gentlemen. 

. Manor and lordship of Itoh, belonging to- 

Iluckmore, fisq. 

■' Manor and lorddrip of ' Bradford; belonging to 
1— -tttal. Esq/ 
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Manor and lordship of West Bqckland^ lale be- 
longing to the Bishop 6( Bath and Wells. 

Manor and lordship of Ciehydon and Church 
Taunton, belongfiigioAlexander I^Jiibaib^ Esq. 

Manor and lordshl^ofYarcombe, formerly be- 
longing to Sir Francis Drake. 

Manor and lordship t>f-Btickland St. Mary, be- 
longing to late Sir WiUiam Parttnan, Bart Sir 
Robej^l^, Breate^ Kjnight, ai^d, Joha Coventry. . 



\ ' \ 



l\)anors ancj lordships of Staple, Orcharcl, and 
Thurl beer,* belonging Ip the said late SiY*WiUiani 
Portman/BiBrt. . —».,..... 



»• 



Manor und lordehip of Thdhif^isotii, bd^iiirging 
fotbesaffdlaile Sir WiUtab J^^inmn^ Bftfti'a«id 
Sir^ArtfaurClttpell/KmgbC. ' ;. ! ^ ^ 

: .-. J ■' ' '.' ' ■■if::! '*= ) '! " V \ 
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THE BOUNDARY 

or TBE 

MANOa OP TAUNTON DEAN£.« 



•"^ 



The following Bottodary qf the Munor, I copped fftrhmtim from an 
ancient Manuscript, with which I was favored by T. Soulhwood, Esq. 



Impiumh, — Nailfibonfie and StaplegroTC on the 
norths are boanded'With the lopp f of Wtlliam 
Towill and Andrew Cross^ Gents, which loppis 
known .by the name of Broomfield mahon and 
with the lopp of — — Huckmore^ Esq. which lopp 
is known by the name of Iton | manor; and so 
these iiiaiio;<9 stretch tfaejaosdYe* southward Upon 
tbej hiindiSe^ ofHttll> haying on the northward 
thereof the lopps of Sir John Stfiw^Uv Knight^ 
known by the name of Cotheleston^ § and one 



* There U one Tjthing belonging to Staplegrorei without 
this boundary, 3 miles north-weit, known by the name of 
Hoiford Tything. 

f Lopp is a Manor. 

X Now I^dy Ackland* 

§ ^ow -— ^Esdaile, Esq. 
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loppbf — — Mallctt, Esq. called the manor ofLy- 
deard : adjoining is the lopp of the Earl of fiath ; 
and here the hundred of Hall extends itself south 
upon the hundred of Poundisford, having a lopp 
of- — Heal, Esq. known by the name of the manor 
of Bradford, on the west ; here the hundreds of 
Poundisford and Holway Extend themselves more 
south, having on the south west the manor of West 
Buckland, lately belonging to the Bishoprick of 
Bath and Wells, and the lopp of Alexander Pop* 
ham, Esq. known by the name of the manor of 
Clayhaydoo^ and one other manor of the said 
Alexander Popham^ caUed Church Taunton ; ad- 
joining is, or lately was, tlie lopp of Sir Francis 
Drake, known by the name of the manor. of Yar- 
combe ; * here part of the hunjlred of Holway.; 
stretches itself north-east, adjoining the lands of . 
John Coventry, Esq. and Sir Robert Breate, 
Knight, known by the name of Buckland St. 
Mary, and other landft knov^n by the name of the 
late Sir William Portman, Baronet ; § this bun* 



* Lately Lord Ileftthfield, now — Drake. 
^ In tlie family of the present Portman* 



/ 



dred is bounded more eastward with three lopps 
lately of the said Sir William Portman, Baronet, 
known by the names of Staple, Orchard, and 
Thurlbear, and other lands of the said Sir Wiliiain 
Portman, Baronet, and Sir Arthur CapeU, Knight, 
known by the name of Tbom Fanlcon; f and from 
thence part of ibis hundred of Hdway, belong* 
in^ to this manor, extends itself north towards 
the hundred ef 'Nailsborne aforesaid, from Thora 
Faulcon by the brook called Bedding, running 
thence to the rirer Tone, and on the north ea^t is 
the manor of Creech aikl Blackbrook Stream, and 
bordering is the manor of Monckton and Ched^ 
don Fitzpaine; on the north of Cheddon Pitz-* 
paine is one otfier part of Mondtkm aforesaidy 
which joineth to the maadr of Bminfieid JEtforeaaid, 
on the north (tf Nai]$bord^afore«iid. 

• • • 
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Th« following Act of Parliament brought Into the House af 
Commons by Micuavl Angilo Taylor, Esq. M. P* 
being short, and having been aliaded to in the foregoing, 
sheets, I present the whole thereof to my readers^ 



65 GEO. III. Cap. 192. 

^n Act to remove certain DifficuUies in the di9* 
position of Copyhold Estates by Will. 

[»2(A July, 1815.3 

WHEREAS by the customs of certain nuinors, 
copyhold estates of such manors pass by the last 
wi)I and testament of the copyhold tenants thereof 
declaring the uses of surrenders made for that pur- 
pose : and whereas much inconrenience ha» 
arisen from the necessity of making such sur- 
renders: For remedy whereof, may it please 
your Majesty, that it may be enacted ; and be it eit« 
acted by the King's Miost Excellent Majesty, by 
and with the advice and consent of 4he lords spiii- 
tQal and temporal/ and comfnom, in this present 
parliament assemUed^ and by the authority of the 
same, that in all cases where by the custom of 
any maaof ; iii Mngland or Ireland, any copyhold 

V 
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teiianl of fiach manor may by bis or her last wilt 
and testament dispose of^ or appoint^ bis or ber 
c^opyhold tenements^ the same having; b^cfn sur- 
rendered to sueh uses as should be declared by 
such last will and testament, every disposition or 
charge made, or to be made, by any such last will 
and testament, by any person who shall die after 
the passing of this act, of any such copyhold te- . 
nements, or of any right, title, or interest in or 
to the same, shall be as valid and effectual to all 
intents and purposes, although no surrender shall 
have been made to the use of the last will and 
testament of such person, as the same would har^ 
been if d surrender had been made to the use of 
such will. 

£nd. Provided also, and it is hereby further 
enacted, that no person entitled or claiming to be 
entitled to copyhold lands, tenements, or faeredi* 
taments, iii ironsci^uenfce of liny testamentary di^ 
position, shall be entitled to be aditiitttd to the 
same by virtue of any thing in this act eontainddi 
except upon paymt»nt of all sifeb stamp duties 
f^es^ and sums of moneys a« wdnld har^ betii 
Uwfvtily due snd payaible n re^Mt bf A» 
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Atmg of nvich copyhold I^nds, tenements, or 
b^r«Uit§nienil«, Xq th$ upe flf guch mil, or in r^- 
ftpect of the pre9enUng> registering, ^r enrolling 
«uch surrender, b^^ tUe ^me lapds^ tf^p^nnipnty, 
and bereditamenta been ^urrenflerjed to tbe Mj»e 
of the will of U)i9 person so dispo^ii^g pf ^i^es^me ; 
all such stamp duties, fees, or sums of money due 
as aforesaid, to be paid in addition to the stamp 
duties, fees, or sums of money due or payable 
on the admission of such person so entitled or 
claiming to be entitled to the same copyhold lands, 
tenements, or heriditaments, and the stamp duties 
to be affixed to the copy of the admission. 

Srd» Provided always^ and it is hereby enacts 
ed and declared, that nothing in this act contain* 
ed shall be construed, deemed, or taken, at law 
or in equity, to render invalid or ineffectual any 
devise or disposition of any copyhold lands, te- 
nements, or hereditaments, or of any right, title, 
or interest, in or to copyhold lands, tenements^ 
or hereditaments, which would be valid or effec-* 
tual if this act had not been made ; or to render 
valid and effectual any devise or disposition of 
any copyhold lands, tenements, or hereditaments^ 
or of any rights title, or interest in or to any 
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copyhold lands^ tenements^ or htreditaments^ 
which would be invalid or ineffectaal if a surren- 
der had been made to the use of the last wilt and 
testament of the person attempting to dispose of 
the same by will ; any thing herein before con- 
lained to tlie contrary notwithstanding. 
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Forms of Surrenders. 



fiCRRENDBR IN PERIL OF DEATH, WFTHIN ; 
THE MANOR OF TAUNTON DBANE. 

Honor ^ a. B. of &c. lying in extremity, 
Taunton i ^^^^ surrender, into the hands of the 
Deane. j '^^^ ^^ ^^^ manor aforesaid, all his 
customdry Ibnds, parcel of the same 
manor, as well bondland as overland^ 
to the use and behoof of C. D. of 
&c. his heirs and assigns for ever, 
according to the castom of the said 
manor, to be bad npon condition that 
the said C. D. his heirs or assigns, do 
perform and fulfil the last will and 
: testament of the said A. B. in all 
respects according to the true intent 
, ^: .and meaning of the same wilL 
Taken in peril of death, the 
day pf in the year of our 

Lord 1831, in the presence of E. F. 
tythingman of the tything of 
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and G. H. and I. K. tenants of the 
lord. 



E. F. Tythinginan. 

(Signed) 



A. B. 



N. B. The aibove form it applicable to a tenant sorrendtring, la 
^49n 9r 4brp^4, ia . il^p prc^foce pf f ^o p^ ^r^ wltM«ff«f Sf e 



ABsqi^UT^ sy^Rj^p^n^ yA^V^xpv deane. 



9f 






t^^Dithin the ( 
Manor ^ 

of 
TfunUen 



£ «. if. 



I 
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a5l!rb"] A. B.^f&c.for 
•fifiiigi»eA^ lationof the sum of 

; .fompoonded f 



and in considerw 
£ of lawful 

ijfeMaon***ii i ™^^^y current in England, to him in 
^ •• « J hand, paid by C. D; oP &c. at or be- 
fore the passing of this surrender, 
the receipt whereof, and that the 
same is in full for the absolute par* 



t'has^ of (hfe ni^^stta^fc 6r dwelliAg-r 
hoiise^ lands^ and premises herein 
liforesaiJ described^ the said A. Bi 
floth hereby acknowledge, ind th^re- 
of, and of^ ana from^ the same and 
every part thereof, doth acquit, re« 
lease, and discharge, the baid C. D. 
his heirs, executors, administrators, 
and assigns, doth surrender into the 
haiids of the lord of the said manor, 
ail id. (here mention the premises) 
16 the use and behoof of the said C. 
D. his heirs and assigns for ever, ac« 
cording to the custom ot the manor 
dt iTaunton 2)eane. To be bolden 
Sec. Taken the day of 

in (he year of our 
Lbrd 1^1, in tlie presence of E. F. 
6nd G. H. tenants of the lord. 



T^lkll APPENDIX. 

DORMANT SURRENDER, TO THE USE Of A WILU 



*^/ A. B. of&c, doth surrender into 



Manor oj 

Tauntofii, _ , . . 

late I th^ hands of the lord, all his messa- 

Priory, j ages, tenements, lands, and cotta- 
ges, whatsoever^ with the appurte- 
nances, as well bondland as overland^ 
customary as finable, within the man- 
or aforesaid, to the use and behoof of 
C. D. of &c. son of the said A. R. his 
heirs and assigns for e?er, according 
to the custom of the manor of Taun- 
ton Deane, to be holden upon the 
condition following^ (to wit) that if 
the said C. D. his heirs, or assigns, 
do and shall well and truly pay, or 
cause to be paid, all, and all manner 
of bequests^ legacies, sum and sums 
of money whatsoever, and also per- 
form, fulfil, and execute, all and sin- 
guter tbeihrticles, matters, and things^ 
mentioned and conlainf d, . er to b^ 
mentioned and contained, in the last 
will and testament of the said A. B» 
which on the part and behalf of the 



E. P. 



APPENDIX. XXlll 

said C. D. [lis heirs^ or assigns, out 
of, for, or in respect, of the premi- 
ses aforesaid, are to be performed, 
fulfilled, and executed, according; to 
the true intent and meaning of the 
said will. And further, upon condi- 
tion, that if the said A. B. shall hap- 
pen to die before the 25th day of 
March, which shall be in the year of 
of our Lord, 1823^ and in the mean 
time, the premises aforesaid he shall 
not otherwise surrender or dispose of, 
nor this present surrender revoke, 
then this present surrender to be 
and remain in fuU force and virtue, 
otherwise to be void, and of no effect, 
i(y all intents and purposes. Taken 
the day of in 

the year of our Lord, 1816, in the 
presence of 

A. B. 



Q ^l Tenants of the lord. 



Tliii ceremoBj must faw repeated every 7 yean. See Castom (he Otk. 

9 

w 



Tvthing " 
of 

T^ithtn the 

Manor of 

Taunton 

Deane. 
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« 

MORTGAGE SURRENDER. 

A. B. of &c. doth surrender ioto 
the hands of the lord of the said man- 
or, all (describing the premises) to 
the use and behoof of C. D. of &c. 
his heirs and assigns for ever, accord- 
ing to the custom of the manor of 
Taunton Deane, to be holden under 
the following condition^ (viz.) that 
if the said A. B. the surrenderer, or 
his executors, or administrators, do> 
and shall ivell and truly pay, or cause 
to be paid, unto the said A. B. his 
executors, administrators, or assigns, 
the fall sum of £ of lawful mo- 
ney, &c. with its lawful interest, at 
0/ upon the day of 

which will be in the year 1822, at 
the office of in the Parish 

of Then this present 

surrender shall be void, or else shall 
be and remain in full force and virtue. 
Taken the day of 

in the year d our Lord^ 182|« in the 
presence of 

Q ^\ Tenants of the lord. 



WfIEK A MORTGAGE IS PAID OFF, A DISCHARGE, OF 
^HICH THE FOLLOWIVG \H A FORM, MUST BE REGIS. 
TERED WITH THE CLERK OF THE CASTLE. 

Manor oj^ Be it remembered, that on the 

^7 1 da, o» mu 

Hundred i A. B. of &c. tenatit of Ae lands her«- 
of J in-^fter meiHioned, did pay unto G. 

D. of &c, the foil fium of £ and 
all interest due for the same, of law- 
ful money current in England, in 
ftill discharge of a certaiur mortgage 
surrender, bearing date the 
day of 1815, and made! 

by the said A, B. of his lands, parcels 
of the manor of Taunton Deane, 
unto the said G. D. for securing the 
. same sum and interest, and in fuU 
> di«chaTge of the same lands from 
payment thereof for ever hereafter, 
iu the presence of 



A. B. 



E. P 



P ) 

G H \ Tenantsof thelord. 

A similar diichaq^e must be ^iven on the payment of iMy lefcacy, 
charged on any Taunton Deane property, the necearily of doing which 
hai been before obterved oo« 
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Taontow ) ^** Account of Reeve, 

BoitowGH. \ /*"* ***** ^^'^^' '^ '** ^^^^ '^^ 
^ ottr Lord ISI6. 

£ 8. d. 
Rent of Assize 24 2 4 

Customs 5 10 ^ 

NewRenU 6 

Itsues of the Fair 6 8 

Fines of Lands 

30 5 2| 
Allowance 1 1 9 
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APPENDIX. XXIX 

By the return of the Surveyors appointed by 
Parliament, during the Protectorship of Oliver 
Cromwell, dated February 9, 1647, to survey ibis 
manor, in order to its being sold^ it was ascertain- 
ed that the tenants of bondland tenements, paid 
at the appointment of every Bishop of Winches- 
ter, by way of acknowledgment, called recogniti- 
on money, as follows : 

The tenants of the hundred of HoYway 24 i 5f 

Hull 10 « 6 

Poondisford 12 IS 10 

. . .^ ; . Staplegrove 13 1 3|^ 

Nailsborne 17 10 

S 60 18 11 

^ jiipage 91 of the foregoing workj the reader it refer* 
red to a copy of the Steward^ 9 bill of costSy as not being war* 
ranted by the ancient ciutoms^ which it was my intention to 
have published ; but as I shall very shortly be furnished with 
considerable information on this subjact^ I purpose to print 
the same on a separate sheet ^ and deliver gratis to the Subscri* 
hers of this workj who will greatly oblige me by leaving their 
names and address at the time they purchase^ 

H. B. S. 



^oUmhuk, Pkrtoier, TiTeii(»< 



